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The APCJ is a refereed journal with a panel of international editorial advisors and readers. All
articles are anonymously peer reviewed by at least two referees. We welcome the following types
of contributions year round and will periodically issue calls for papers on specific topics:

Articles and case analysis—critical case studies or thematic discussion and analysis of top-
ical peace and conflict themes (7,000 words maximum, including endnotes; abstract, 150
words or less).

Briefings/practice—training or intervention strategies, outcomes and impacts, policy review
and analysis, country situational updates, and so on (2,000 words maximum).

Book reviews—critical assessments of new books that integrate peace and conflict concerns
(1,500 words maximum).

Resources—reports, upcoming conferences and workshops, notices of new books and videos,
e-communications, and Web sites that link to peace and conflict studies (150 words maxi-
mum); documents, declarations, communiqués, and other relevant nongovernmental or multilat-
eral organizational statements (1,000 words maximum).

The editors will consider only material that meets the following requirements:

• Submissions must be original and cannot have been published previously, online or in print.
They cannot be under consideration for publication by another journal or organization.

• Submissions should be prepared electronically, preferably in Microsoft Word.
• For notes and references, use the short-title system (not the author-date system) as per

Butcher’s Copy-editing: The Cambridge Handbook for Editors, Copy-editors and Proofreaders,
4th edn (2006).

Authors should include full name, brief biography (with institutional affiliation), and contact
details, including mailing address and telephone number.

Submit to editor@apcj.upeace.org and assted@apcj.upeace.org.

The editors reserve the right to alter all manuscripts to conform with APCJ style, to improve ac-
curacy, to eliminate mistakes and ambiguity, and to bring the manuscript in line with the tenets
of plain language.
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Guest Editor’s Note

Contemporary Africa has undergone many positive changes in the recent past. A
number of African countries are experiencing unprecedented rates of growth in their
economies, school enrollments have increased, and health indicators register ad-
vances. One of the most important changes is that democracy has become the norm
rather than the exception in most African states, and governance is continuing to im-
prove. Yet despite these positive developments, many countries continue to face seri-
ous challenges. While the nature of conflict on the continent has changed, countries
there nonetheless remain afflicted by it in various forms. The articles in this issue of
the Africa Peace and Conflict Journal tackle head-on some of the common triggers and
other aspects of conflict—among them, elections, governance, nationalist struggles,
and the reintegration of children involved in civil wars—with each contributor ap-
proaching these issues from different and nuanced perspectives.

Fonkem Achanken explores why the nationalist struggle in Southern Cameroons
has not become a broad mass movement nor escalated into violent conflict. He pro-
vides an interesting case study for understanding the various reasons why some na-
tional struggles do not rise to the level of full-scale conflict. His research also offers
insight into specific issues that can be addressed to prevent the emergence of violent
conflict in Cameroon.

George Klay Kieh’s analysis of what he calls the ‘hegemonic presidency’ in Liberia
highlights how pre-conflict forms of state governance can continue to influence and
affect post-conflict peacebuilding. He concludes that the hegemonic presidency and
the broader political system need to be transformed to provide for more inclusive gov-
ernance. This, he argues, will be indispensible in addressing the underlying causes of
Liberian civil conflict.

Elections in Africa continue to be a source of conflict even in the most stable
democracies. This came into sharp focus when Kenya experienced unprecedented lev-
els of violence after the 2007 general elections. John Ahere examines the progress of
electoral and related reforms implemented since the 2007–2008 post-election blood-
shed there. Rather than simply analyzing the reforms put in place, he also looks at the
underlying, structural or root causes of electoral violence to examine how these can
be addressed through the framework established to prevent a reoccurrence of such vi-
olence. While he acknowledges the progress made to prevent violent eruptions, his in-
vestigation highlights a number of areas that require additional work.

Conflict in Somalia has been enduring and is often portrayed as an ongoing civil
war. Philip Lewis and Preeti Patel provide an examination of the causes of conflict in
Somalia since 2006. They argue that the revitalization of conflict has involved both
novel and preexisting conflict dynamics. The authors underline the shifting and trans-
formative nature of conflict by closely analyzing the driving forces behind Somalia’s
situation—among them, issues over land and khat as well as external forces, including
the rise of radical Islam and international involvement.

Danny Thiemann also addresses the important issue of elections. He explores how
information communication technology, when used in conjunction with smart con-

Africa Peace and Conflict Journal, 5:2 (2012), v–vii.

© 2012 University for Peace Africa Programme. All rights reserved. ISSN 1659–3944.

APCJ_Vol5_2_00i_100_Final  12/18/12  9:20 AM  Page v



stitutional design, can encourage fair, transparent, and participatory elections. In
doing so, he uses the polling scheduled for 2015 in South Sudan as a test case.
Thiemann proposes the use of an i-Verified electoral system whereby citizens are able
to use cost-effective mobile technology to confirm that their ballot was properly
recorded and counted. He concludes that an i-Verified system can make elections more
transparent in the short term and in the long term could ultimately have the  effect of
encouraging broad-based inclusive development in the South Sudan in accordance
with the country’s constitution.

Sarah Kamya examines the challenges that girl mothers abducted by the Lord’s
Resistance Army face when they attempt to rejoin their communities in northern
Uganda. While a study on the reintegration of children engaged in civil war is not par-
ticularly new, Kamya’s focus on young women and girls highlights new issues. Her
findings illustrate that reintegrating them requires ‘whole community’ approaches
since girls and the children they may bring back with them enter very specific social
spaces. Her findings ultimately highlight that including a gendered analysis through a
focus on women provides a much more nuanced perspective on the issues.

The two briefings contribute to current debates on conflict resolution, peacebuild-
ing, and the role of the international community. Mathew Ituma’s briefing explores
international participation in the post-conflict environment, namely, the United States’
‘unsigning’ of the Rome Statute and withdrawal from the International Criminal
Court. Ituma argues that the U.S. position toward the court was critically influenced
by the intersection of law and politics. Ekeno Augostine explores the contributions of
peacebuilding interventions. He concludes that ‘outside’ intervention in vulnerable
post-conflict societies is critical, but efforts must be made to find sustainable solutions
at the grassroots level because that is where peacebuilding strategies can most directly
affect the political, economic, and social imbalances that lead to conflict.

Njeri Karuru reviews Conflict, Security and Development: An Introduction, an edited
volume by Danielle Beswick and Paul Jackson that focuses on developing the nexus
among conflict, development, and security. It seeks to explore the implications of
these connections for theory and practice and the ways in which different actors have
sought to manage and resolve conflicts in the developing world. It also investigates the
challenges arising from post-conflict reconstruction based on the assertion that secu-
rity and development are interlinked. Karuru concludes that the book is designed to
provide readers with a general introduction to an extremely complex subject while
also offering critical analysis.

The contributions to this edition of Africa Peace and Conflict Journal provide in-
sight into the various areas of research currently being addressed by scholars and
practitioners who focus on Africa. Together these articles point to the continued im-
portance of a range of issues—the role of elections, governance, nationalist struggles,
effects of civil war, international peacebuilding interventions, and the potential con-
tribution of traditional methods of conflict resolution—in considering how to pre-
vent conflict and enable sustainable peace across the continent.

Janette Yarwood
Cultural anthropologist
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From the Managing Editor

In recent years, debates about governance and democracy in Africa have gained in
traction and interest in policy and academic circles. In addition, these debates are in
the forefront at the offices of continental and regional bodies. This renewed interest
suggests to many observers that the continent is undergoing a reversal in gains made
in the mid-1990s and early 2000s. For instance, whereas countries like Côte d’Ivoire
and Mali were frontrunners in the democratization movement, these two states are
now ironically at the fore in the reversal of democratic advancement. This, of course,
is a troubling development, and thus the reason for so much interest in understand-
ing the reasons for such steps backward.

In the case of Mali, many observers contend that the violence there is characteris-
tic of what some have labeled ‘new wars’.1 References to cultural identities and religion
have been proffered as the causes of the violence in the Democratic Republic of Congo
(DRC) and Côte d’Ivoire as well as Mali. The illegitimacy of leaders and power grabs
have also been cited. Recent events in the DRC, with M23 rebels overrunning the na-
tional army to take over Goma and other cities in the Kivus, point strongly to state
weakness and fragility. The absence of functional institutions in eastern DRC provides
fertile ground for criminal opportunists and conflict entrepreneurs to take advantage
of the absence of the state in that part of the country. Hence, it was fairly easy for M23
fighters to walk unchallenged into Goma and other cities in the east. Opportunities to
loot the rich mineral resources of this part of the DRC are further facilitated by the
state’s absence and the weakness of existing institutions. In the context of weak, fail-
ing, and fragile states, responsive and good governance becomes a huge challenge.

Regardless of the causes of violence, governance remains the central issue. This edi-
tion of the Africa Peace and Conflict Journal looks at governance from different per-
spectives: identity and nationalist movements in Cameroon, the ‘hegemonic
presidency’ in Liberia and the challenges to rebuilding a shattered state; the forthcom-
ing general elections in Kenya in 2013 and the need to avoid a repeat of the 2007 post-
election violence; the conduct of elections and the use of new approaches to deepen
their integrity across the continent; and applying theoretical explanations to the pro-
tracted conflicts in Somalia. All of these point to one thing and one thing only—gov-
ernance. How can African governance systems improve so that they become truly
democratic and responsive to the modern challenges of state building and nation
building?

In fragile states, networks of patronage, inclusionary and exclusionary patterns of
control, and the distribution of public goods are typically developed with a view to-
ward maintaining the status quo. Efforts to address such patterns of behavior on the
part of leaders are oftentimes resisted so vociferously that the outcome is usually new
protracted violence, as in the DRC. The political economy of the DRC and the ex-
tractable and lootable resources in the Kivus make it extremely vulnerable to preda-

Africa Peace and Conflict Journal, 5:2 (2012), vii–viii.

© 2012 University for Peace Africa Programme. All rights reserved. ISSN 1659–3944.

1. Mary Kaldor, New and Old Wars: Organized Violence in a Global Era (Stanford, Stanford University
Press, 1999).
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tory adventures and political contestations. The on-again, off-again violence in east-
ern DRC can be partly explained by the availability of resources. The control of them
helps in many ways to finance violence, which, as is well known, leads to death and de-
struction, mass refugee outflows, and crimes against women and children.

The Arab Spring seems to be entering a new phase in Africa, especially in Egypt and
Tunisia. In Egypt, President Mohamed Morsi is being challenged by progressive
groups organizing protests against the new constitution, which opponents view as a
document drafted to repress (hard-earned and fought-for) individual rights and pro-
mote Islam as the foundation of the state. Islamization of the state is seen by Morsi
opponents as reversing the gains of the 2011 revolution. What will happen after the
referendum on the constitution is anyone’s guess, but my hunch is that it will be the
beginning of a long, drawn-out battle between secularists and Islamists in Egypt.
Deteriorating political and economic conditions there would have deep implications
for North Africa and the Middle East, especially the Israeli-Palestinian conflict.

In Tunisia, in spite of an agreement between the state and labor unions, violence
continues in the streets of Tunis and elsewhere. Two years after the revolution giving
birth to the Arab Spring, violence erupted on 30 November in Salina amid rising dis-
content over the continuing poor economic situation and untenable living conditions.
Protestors are demanding the resignation of some of the political leadership and with-
drawal of the police from city streets. APCJ will continue to probe these and other is-
sues on the continent from an interdisciplinary perspective.

Janette Yarwood, a cultural anthropologist based in New York, provides an eloquent
summary of the contributions in this issue. To her, we offer our sincere gratitude. We
also remain grateful to the International Development Research Centre (IDRC) for its
continuing support of APCJ. With its assistance we have been able to share the journal
with many of our partners free of charge. In the near future, we must begin conversa-
tions around the sustainability of the journal. Please send us your thoughts on how best
to approach this issue and what efforts need to be made to ensure that we retain the
current quality of the journal and remain relevant to our readers.

As APCJ concludes its fifth year, we remain committed to publishing articles and
other contributions that reflect a diversity of topics and approaches. Our forthcoming
issues in 2013 will focus on gender and security in Africa (June) and youth, security,
and development (December). We continue to encourage the submission of scholarly
articles, briefings, and book reviews for consideration and peer review on these and
other subjects. We also appreciate feedback on how we can improve the journal’s reach
and focus. Please submit your manuscripts or feedback to editor@apcj.upeace.org and
assted@apcj.upeace.org.

Tony Karbo
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The Southern Cameroons
Nationalist Conflict: A Destiny
in the Shadows?
Fonkem Achankeng I

Ordinary people and groups in colonial situations can easily become subjects of political, histor-

ical, and other circumstances that they neither sought nor created and that they want to change.

While colonies across Africa gained independence after World War II, the people of British

Southern Cameroons were instead given the choice of ‘independence’ by joining with Nigeria or

with French Cameroon. Despite being dominated in the majority French-speaking nation of

Cameroon, the nationalists of English-speaking former Southern Cameroons have not been able

to escalate their desire for independence into a sustained mass movement or chosen to employ

violence. This situation can be explained by several theories, including those of structural theo-

rists and scholars on nonviolence. 

THE PERSISTENCE OF A NATIONALIST STRUGGLE in the present-day Republic of Cameroon
(République du Cameroun) reflects the colonial dichotomy between former British
Cameroons and the larger, dominant, formerly French Cameroon. The struggle of
Southern Cameroons for independence has been ongoing for half a century but has
not escalated into violence like other conflicts, such as in East Timor, Eritrea, Namibia,
and Western Sahara. Also of interest, the struggle remains hidden in the shadows. Few
scholars of post-colonial conflict in Africa have investigated the Southern Cameroons
nationalist movement.

The Southern Cameroons issue is the story of a formerly self-governing people
with a defined territory, or homeland, and fully functioning democratic institutions
who were compelled by the United Kingdom and the United Nations to achieve inde-
pendence by ‘joining’ one of its two neighbors, the Federal Republic of Nigeria (also
formerly British administered) or the République du Cameroun.1 The people of
Southern Cameroons felt unjustly denied their fundamental right of self-determina-
tion when other former colonies were being granted independence and sovereignty in
accordance with the 1960 UN General Assembly Resolution 1514 (14 December 1960),
also known as the Declaration on the Granting of Independence to Colonial Coun-
tries and Peoples.

Fonkem Achankeng I is an assistant professor at the University of Wisconsin Oshkosh, in the College
of Education and Human Services.

Africa Peace and Conflict Journal, 5:2 (2012), 1–13.

© 2012 University for Peace Africa Programme. All rights reserved. ISSN 1659–3944.

1. Simon Munzu, ‘The anglophone dream’, Cameroon Post, 20–24 April 1993, 8; UN General Assembly
Resolution 1608 (21 April 1961).
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The goal of the movement—described variously and by different interests as seces-
sion, separation, restoration of statehood, or revival of independence and sover-
eignty—pits the population of former British Southern Cameroons against the
former French Cameroon (today’s Republic of Cameroon). The Southern Cameroons
National Council (SCNC) is the umbrella organization of movements seeking state-
hood for the formerly British Southern Cameroons, an area of sixteen and a half
square miles with a population of about six million in 2005. A number of reasons help
explain the struggle’s invisibility, including the inability of Southern Cameroons na-
tionalists to mobilize and organize their people for collective action2 and the coercive
structures of state-centered international politics.3

A QUIET STRUGGLE

Some proponents of the global marketplace argue against the creation of new nation-
states in a world that is increasingly globalizing and organizing into regional blocs.4 In
The End of the Nation State, Kenichi Ohmae asserts that ‘regional economies are the
engines of prosperity while traditional nation states have become unnatural, even im-
possible, business units in a global economy’.5 Those who support this view perceive
self-determination as serving no purpose at a time when the significance of national
boundaries appears to be diminishing.

On the other hand, globalization scholars, among them John Mearsheimer, Hans
Morgenthau, and Kenneth Waltz, consider nation-states to be the primary actors in
world politics and maintain that state survival is essential for the pursuit of all other
political ends.6 To them, states remain key players in international affairs because of
their unique status as authoritative actors within the political arena, controlling de-
limited territories and their inhabitants. One of the major assertions of Westphalian
sovereignty is that authority is indivisible, but groups that are victims of colonial, neo-
colonial, and other forms of oppression in post-colonial states and have a sense of dis-
tinctiveness nonetheless continue to assert their right to govern themselves.7 For
them, self-determination is ‘a basic principle for realizing the freedom to control one’s

2 AFRICA PEACE AND CONFLICT JOURNAL

2. Mancur L. Olson, The Logic of Collective Action: Public Goods and the Theory of Groups, 2d edn
(Cambridge, Massachusetts, Harvard University Press, 1971); Gene Sharp, The Politics of Nonviolent Action,
3 vols. (Boston, Porter Sargent, 1973); Johan Galtung, Peace by Peaceful Means, Peace and Conflict,
Development and Civilization (New York, Sage Publications, 1996); Elinor Ostrom, ‘A behavioral approach
to the rational choice theory of collective action,’ American Political Science Review, 92:1 (1998).

3. Hans J. Morgenthau, Politics among Nations: The Struggle for Power and Peace, 5th edn (New York,
Alfred A. Knopf, 1978); Kenneth N. Waltz, Theory of International Politics (Reading, Massachusetts,
Addison-Wesley, 1979); John J. Mearsheimer, The Tragedy of Great Power Politics (New York, W. W. Norton,
2001); Peter Gourevitch, ‘Domestic politics and international relations’ in W. Carlsnaes, T. Risse, and B. A.
Simmons (eds.), Handbook of International Relations (Thousand Oaks, California, Sage Publications, 2002).

4. Kenichi Ohmae, The End of the Nation State: The Rise of Regional Economies (New York, Simon and
Schuster, 1995); Randolph G. S. Cooper, The Anglo-Maratha Campaigns and the Contest for India: The
Struggle for Control of the South Asian Military Economy (Cambridge, Cambridge University Press, 2003).

5. Ohmae, The End of the Nation State, 12.
6. Morgenthau, Politics among Nations; Kenneth N. Waltz, Theory of International Politics (Reading,

Massachusetts, Addison-Wesley, 1979); Mearsheimer, Tragedy of Great Power Politics.
7. F. H. Hinsley, Sovereignty, 2d edn (New York, Cambridge University Press, 1986); Stephen D.

Krasner, Sovereignty: Organized Hypocrisy (Princeton, New Jersey, Princeton University Press, 1999).
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own life . . . the prerequisite for achieving positive human conditions for a decent
life and self-fulfillment; the unchangeable aspiration of a people’.8 The principle of
self-determination, which developed with the emergence of nationalism in the eigh-
teenth and nineteenth centuries, has spread throughout the world, unifying peoples
into nations.9

In 2008 I spent eight months in the former Southern Cameroons, talking with na-
tionalists and leaders there about why their struggle remains in the shadows. In addi-
tion to observing the people and conducting archival research on the territory, I
interviewed a total of twenty-seven adult males and females. These participants were
selected because of their commitment to and activism in the struggle. The first ac-
tivists interviewed recommended other participants, many of whom considered the
interview an opportunity to express their frustration with the political situation in
Cameroon and to tell the world about their struggle. The interviewees saw the inde-
pendence and sovereignty of Southern Cameroons as ‘a way of bringing peace be-
tween the “two Cameroons”’. Using the narrative research approach allowed me to
give full voice to the interviewees, whose perspectives are assembled here.

Issues of personal and collective security, identity, social recognition, freedom, and
participation in decision making, combined with a historically separate, self-govern-
ing status, were central in the narratives of many of the peoples of Southern
Cameroons. These issues are similar to the list of human needs identified by Edward
Azar and John Burton.10 The citizenry perceive their homeland as having been victim-
ized through a denial of their distinct identity and consequently an absence of secu-
rity evidenced by what they consider to be the ‘annexation’ and ‘re-colonization’ of the
territory. These feelings are among the reasons the dream of statehood remains alive.

The respondents asserted that ‘the remedy to colonization is de-colonization’, ex-
plaining that their problem was neither ethnolinguistic, ethnoreligious, ethnoracial,
nor ethnonational, as is common in other post-colonial settings in Africa.11 According
to the participants’ narratives, the formerly British Cameroons always had a separate
colonial identity and deserved separate independence. Verkijika Fanso dates the strug-
gle for autonomy to World War I.12 Nearly half a century after the fact, Southern
Cameroons nationalists still question why the United Nations facilitated the annexa-
tion of their territory rather than granting its people independence.

The work of Len Doyal and Ian Gough and other human needs theorists offer in-
sightful bases for the perceptions and activism of Southern Cameroons nationalists,
as do the findings of John Burton and Johan Galtung, who view the denial of human
needs as the central cause of conflict. For these authors, conflict resolution depends
on these needs being met; people will oftentimes pursue their needs, independently or

The Southern Cameroons Nationalist Conflict: A Destiny in the Shadows? 3

8. H-W. Jeong, Peace and Conflict Studies: An Introduction (Aldershot, Ashgate, 2000), 223.
9. Hurst Hannum, Autonomy, Sovereignty and Self-Determination (Philadelphia, University of

Pennsylvania Press, 1990), 27.
10. Edward Azar, The Management of Protracted Social Conflict: Theory and Cases (Brookfield, Vermont,

Gower, 1990); John W. Burton (ed.), Conflict: Human Needs Theory (New York, St. Martin’s Press, 1990).
11. Assis Malaquias, ‘Peace operations in Africa: Preserving the brittle state?’ Journal of International

Affairs, 55:2 (2002), 415–40.
12. Verkijika G. Fanso, ‘The latent struggle for identity and autonomy in the Southern Cameroons,

1916–1946’ in Ian Fowler and Verkijika G. Fanso (eds.), Encounter, Transformation and Identity: People of
the Western Cameroon Borderlands, 1891–2000 (Oxford, Berghahn Books, 2009), 141–50.
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in association with others, regardless of the consequences.13 The data analyzed for this
study indicate that most people of former Southern Cameroons, regardless of whether
they are active in the nationalist struggle, remain concerned about living in the
Republic of Cameroon. Because their struggle has not evolved into a mass movement,
it has been largely ignored over the years by a state-centric world community.

According to Crawford Young, ‘self-determination has been chained uneasily to the
state-protective ideas of national unity and territorial integrity’ since its adoption as
an international norm.14 Such a statist view of international politics, however, mili-
tates against demands for autonomy, because challenges to the legitimacy and control
of established jurisdictions provoke repression by government. In the context of
Southern Cameroons nationalism, the state-centered views of Young and others
would be applicable if British Cameroons had been part of the Republic of Cameroon
when the latter gained its independence from France in 1960. The former British
colony, however, was not part of the Republic of Cameroon at the latter’s independ-
ence from France, on 1 January 1960 and admission to the United Nations on 20
January 1960. Instead, Southern Cameroons nationalists argue that the 1961 de facto
association between the two Cameroons constituted annexation. According to Njoh
Litumbe, a Southern Cameroons nationalist leader, ‘Southern Cameroons has never
got independence from Britain. We merely changed our slave master from Britain to
la République du Cameroun. . . . We have just been annexed’.15

ORIGINS OF SOUTHERN CAMEROONS NATIONALISM

The territory that today constitutes the Republic of Cameroon became part of the
German protectorate of Kamerun at the partition of Africa at the Berlin Conference
of 1884–1885. After 1916 the protectorate was occupied by Great Britain and France,
subsequent victors in World War I who then divided the territory, with Britain claim-
ing the western portion and France the eastern part.16 Each power administered its
portion of the territory under different names and styles through the interwar years
and the period of de-colonization.

After World War I, the United Kingdom had appended its western territory to
Nigeria administratively,17 while France organized the larger, eastern territory as an
independent entity. The United Kingdom divided the area it controlled into British
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Northern Cameroons and British Southern Cameroons. After World War II, the
United Nations held that British Cameroons had ‘never been administered as a sepa-
rate territory, but always as an integral part of Nigeria, and even within that frame-
work it [had] never been administered as a single part of Nigeria but always as two’.18

Even after 1948, the UN trust territory of British Cameroons continued to be admin-
istered separately as British Southern Cameroons and British Northern Cameroons
under Nigeria. Southern Cameroons and its people became a Self-Governing Region
in Nigeria in 1953.19 The people of British Southern Cameroons organized multiparty
democratic elections in 1957, 1958, and 1959, and changed governments successfully
and peacefully in 1959.20

In 1960, whereas other African colonies, including Nigeria and French Cameroon,
were granted independence pursuant to the aspirations set out in UN General
Assembly Resolution 1514, the territory and people of British Cameroons were com-
pelled by the United Nations and the United Kingdom to gain independence by join-
ing either French Cameroon or the Federal Republic of Nigeria—that is, the ‘two
alternatives’.21 In October 1961, when this ‘independence’ was recognized internation-
ally, Southern Cameroons had viable and functioning political and economic infra-
structures.22 It had a premier as head of government and a legislature composed of a
House of Assembly and a House of Chiefs. The territory’s economy was flourishing,
and its communications infrastructure included a wharf in Tiko, a seaport in Victoria
on the Atlantic coast, and a port on the Cross River in Mamfe on its border with
Nigeria.23 The territory also had an international airport in Tiko and airfields in Bali
and Bessong Abang, Mamfe. The two alternatives were widely deemed unacceptable,
as indicated in a cable to the Southern Cameroons’ delegation in New York regarding
consultations with UN authorities.24
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As in other colonized territories, the people of Southern Cameroons wanted inde-
pendence and sovereignty. At a conference held 26–30 June 1961 in Bamenda on the
issue, 29 delegates (67%) advocated for a fully sovereign Southern Cameroons state
unassociated with French Cameroon or Nigeria.25 According to one report, by 1959
the territory ‘possessed internationally delimited boundaries, had for several years ad-
ministered itself under United Nations Trusteeship as a Self-Governing Region, and
had, thus evolved its own system of government and of the conduct of public affairs’.26

Compelling the Southern Cameroons to unite with either Nigeria or Cameroun aided
the foundation for future dissatisfaction.

Clement J. Zabloiski, the United States’ ambassador to the United Nations, warned
in 1959 that ‘the results of a hurried choice imposed on the population of the Trust
Territory [British Cameroons] would be catastrophic for their political future’.27

Krishna Menon, India’s UN ambassador, expressed similar concerns to Constantin
Stravopoulos, the Trusteeship Council’s legal adviser, stating that his ‘delegation [saw]
no reason why the Southern Cameroons [should] not achieve independence on the
same date like Nigeria and Northern Cameroons’. In Britain, the parliamentarian G.
M. Thomson, addressing the British House of Commons on 1 August 1961 said, ‘The
problem of uniting these two territories would in any event be difficult. They are two
territories of completely different cultures with different political systems—there are
extremely complex problems in bringing these two countries together within one
National State’.28 Although it was aware of the problems involved in attempting to
combine different cultures within one nation-state, the United Nations implemented
independence for British Southern Cameroons by joining it with French Cameroon.

Annexation and Occupation or Independence?

Herman J. Cohen, a former U.S undersecretary of state for African Affairs, asserted
that the modern African state was created by colonial powers out of ethnic and re-
gional diversities and rendered conflictual by gross inequities.29 Immediately after
British soldiers left South Cameroons on 30 September 1961, authorities of the
République du Cameroun moved troops into the territory. Since then, the people
there have been unable to mobilize for collective action despite having suffered overt
political, economic, and psychological discrimination vis-à-vis the French-speaking
population.30 The situation began evolving systematically. The nation began as the bi-
cultural Federal Republic of Cameroon in 1961.31 The state was to be a bilingual and
bicultural union of two separate ‘nations’ with a federal legislature and a flag with two
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stars representing them. The two sections were to have equal status and the authority
to govern their own affairs.32

In 1972, however, the de facto federation was abruptly and undemocratically ended
when government authorities instituted the United Republic of Cameroon, in which
Southern Cameroons was annexed as Northwest and Southwest provinces. Anyangwe
notes the dominance of the French-speaking population through control of the union
executive, parliament, judiciary, civil service, and military; Southern Cameroons na-
tives had only a token presence in public institutions and thus virtually no say in their
governance or that of the country as a whole.33 A process of political and administra-
tive, economic, social, and cultural assimilation that began in 1961 culminated in
February 1984, when the name of the country was once again changed, this time to
the République du Cameroun, the name under which the French-speaking territory
had attained its independence in 1960. Joseph Takougang, a political historian, artic-
ulates how the people of former Southern Cameroons saw the name change ‘as un-
constitutional and as undermining Cameroon’s dual heritage’.34 He also notes that the
change was not put to a popular vote. The national flag now had only one star.
Emmanuel Aka asserted that ‘former British Southern Cameroons became reduced to
a colony of ex-French Cameroon’.35

World events at the end of the cold war support the proposition that repression only
temporarily pushes a conflict underground. The former Soviet Union, former
Yugoslavia, and East Timor are cases in point. The 1984 decree that changed the name
of the country to République du Cameroun, followed by the removal of a star from the
flag, was more than the people of former Southern Cameroons could bear. With their
sense of identity being dismissed, they expressed their resolve in the Buea Declaration
of 3 April 1993 for statehood and sovereignty and again in the Bamenda Proclamation
of May 1994. They issued the Proclamation of the Restoration of Independence and
Sovereignty a few years later, in December 1999.

For South Cameroons as a UN trust territory, and thus as per Article 76(b) of the
UN Charter, the next step should have been independence and sovereignty rather than
‘independence by joining’. Nationalists continue to argue that the joining of states that
are members of the United Nations is governed by the provisions of Articles 102/103,
and the joining of a UN member state with a non-Self-Governing Territory—reflect-
ing the status of the République du Cameroun and Southern Cameroons, respectively,
on 1 October 1961—is governed by General Assembly Resolution 1541 of 14
December 1960. They thus contend that failing proof of a political cohabitation of the
two former UN trust territories, there has in fact never been a legal union between the
two Cameroons. In other words, on 30 September 1961, when Britain exited without
first yielding the instruments of power to the Southern Cameroons government, the
République du Cameroun, in the view of nationalists, ‘simply moved its security
forces across the international boundary with ex-British Southern Cameroons and
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annexed and colonized the UN trust territory of Southern Cameroons’.36 The ques-
tion of interest here is why Southern Cameroons nationalists have been unable, in half
a century, to mobilize the people of the territory for collective action.

CONFLICT IN THE SHADOWS: 
REPRESSION, FEAR, AND HABIT

As noted above, Burton has identified several basic human needs, including self-
determination, that must be satisfied by social institutions if these entities are to be
stable and if societies are to be relatively free of conflict.37 The question then arises as
to why so few have actively participated in the nationalist struggle. Frantz Fanon, ar-
guably the most important theorist of national freedom struggles in colonial situa-
tions, advances the argument that all forms of anti-colonial nationalism, by necessity,
have the potential for violence.38 The violence inherent in the colonization process,
Fanon asserts, calls forth corresponding violence from the colonized. Such violence,
and indeed, collective action, has been absent in Southern Cameroons nationalism,
the slogan of which remains ‘the force of argument, not the argument of force’, hint-
ing at a Gandhian nonviolent approach to addressing grievances.39

A significant body of literature suggests reasons, such as power dynamics, for why
marginalized and oppressed peoples might not rise up violently to defend their rights.
Scholars of power dynamics in oppressed and marginalized settings recognize that po-
litical power is not a one-way, top-down process; rather, it also depends on the obedi-
ence and cooperation of the governed.40 Étienne de la Boétie, moreover, argues that
consent is engineered because elites use various devices to induce a people’s obedience.41

In the Southern Cameroons struggle, power seems to have been a one-way process in
the sense that the oppressed continue to suffer from a failure to take collective action.
Part of the reason is the repression under which they live that seemingly appears to com-
pel them to cooperate out of fear. As a consequence, the nationalist struggle has found
only a small constituency and has had little impact on domestic politics.

In explaining why people remain compliant in the face of injustice and uncertainty,
Robert Burrowes cites the argument credited to de La Boétie that elites create hierar-
chies of privilege that co-opt key supporters, such as intellectuals, from among the
population.42 The various administrations of the Republic of Cameroon have been
adept in creating situations that entice people in the former Southern Cameroons to
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fix their gaze on the few privileges offered to them. The focus on competing for these
few nuggets have in part hampered organization to resist against domination. The few
positions in the government reserved for people of the former Southern Cameroons
have kept the latter fighting at different levels—Northwest province against
Southwest, one administrative division against another, subdivision against subdivi-
sion, village against village, family against family, sibling against sibling.

As a consequence, the people of former Southern Cameroons have found them-
selves outflanked by their oppressors. As Michael Mann might view it, they continue
to be locked in by organizations controlled by oppressors or colonizers.43 For many
decades, the people of Southern Cameroons have lived under a cloud of pessimism
that Paulo Freire describes as a ‘culture of silence’, whereby a people become mere ob-
jects of their rulers to such an extent that it destroys their experience of themselves as
self-reflective human beings.44 Many people in former British Southern Cameroons
have resigned themselves to a culture of silence, either preferring to take refuge in a
hopeless ‘on va faire comment?’ (what can we do about the situation?) mentality or to
simply ignore the problem. This culture has become so entrenched that it has acquired
a life of its own.

Johan Galtung identifies attributes of repressive structures in a conflict. According
to this pioneer of peace and conflict research, repressive structures prevent conscious-
ness formation and conscientization and impede mobilization and organization of
the governed or oppressed. As he explains, ‘conscientization and mobilization are pre-
cisely the processes needed to transform interests in structural conflict into con-
sciously held values and to transform a non-organized, non-crystallized party into an
actor’.45 After 1961 the people of Southern Cameroons found themselves part of an
authoritarian and repressive country where there was no room for dissenting voices.
In Prisoner without a Crime, Albert Mukong documented the repressive nature of so-
ciety in the République du Cameroun through an account of daily life (although his
book covered only the period from 1961 through the 1990s).46 In the face of repres-
sion, fear reigns to the point that people are held back from collective action to protest
their subjugation. Such repression has driven many youths and leaders into exile,
thereby reducing the active local population and weakening the resolve to pursue the
struggle. Because of the repressive nature of their lives, few have sufficient courage for
heroic deeds.

Fear of sanctions can be so deeply ingrained in a people that the contrary is re-
garded as the exception rather than an acceptable rule. Rotcod Gobata, a philosophy
professor, borrowed from Shakespeare’s Julius Caesar in highlighting this view: ‘the
fault, dear Brutus, is not in our stars, but in ourselves’.47 In his words, ‘no human being
can be kept as a slave for very long without his/her own connivance’. He also concludes
that ‘Southern Cameroonians in general are themselves responsible for their plight’
and argues that ‘one cannot sincerely choose an end without at the same time choos-
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ing the means necessary to attain that end’.48 The fear of sanctions appears to have be-
come ingrained, leaving some to prefer to focus their energies on contesting presiden-
tial elections.49 When Southern Cameroons leaders are concerned about taking
political power in the Republic of Cameroon, that effort diverts the focus from the in-
terests of Southern Cameroons nationalism and the future of its people.

Shows of respect toward authority can be linked to repression and an entrenched
fear of sanctions for not doing so. Max Weber considers power in a society as growing
from authority, while authority, in turn, grows from the acceptance and regard gener-
ally granted by society. In living side by side with Cameroonian French speakers, the
people of Southern Cameroons cultivated the habit of ‘le chef a toujours raison’ (the
person in authority is always right). Under British rule, they had come to question au-
thority. After 1961, however, it became increasingly necessary, as was the custom in
French Cameroun, to not question the decisions of the person or people in positions
of power. French colonial experience taught them that an authority figure is all-pow-
erful and synonymous with the state, and therefore ‘always right’. Living in circum-
stances where the police and the gendarmerie were ubiquitous and free to punish
dissenting citizens, throw them in jail, or even kill them extra-judicially, the people of
Southern Cameroons quickly learned that silence afforded them protection.50

Thomas Hobbes, in his extended essay on obedience to elites, discussed precisely this
kind of unquestioning submission to dictatorial authority by a subjected people.51

Distractions

A hallmark of French and Belgian colonialism was prioritizing entertainment over ed-
ucation and public debate in national life. ‘Colonial affairs’ generated little interest or
political debate in these two countries, particularly so long as the colony in question
seemed to be calm.52 It would appear that the former Cameroon colonies absorbed
and perpetuated a similar attitude at independence. In the République du Cameroun,
entertainment is a major part of life to the exclusion of engagement in political dis-
course. Sex, music, sports (especially soccer), and alcohol play significant roles in di-
verting attention from governance issues.

Since 1961 Southern Cameroons people have increasingly become less focused on
the struggle to claim independence and sovereignty because of the absence of a cul-
ture of political debate. In fact, soccer is so widely followed that some are unable to
separate themselves from the prestige of a country that is a major force in African and
world soccer. Drinking is the most preferred pastime. People who are excessively fo-
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cused on entertainment fear losing the ‘good life’ and thus have no interest in revolu-
tion. They prefer the little that they have to possibly losing everything or risking death
at the hands of the agents of a repressive regime to gain intangibles.

Collective action theory concerns measures undertaken by a representative of a
group in order to improve the group’s conditions, such as its status or power. Unified
effort—or collective action, also referred to as perceived collective efficacy—is a viable
option for achieving group-based goals among those facing injustice or other inequal-
ities in power relations.53 Scholars of collective action theory also use the term collec-
tive action problem to describe situations in which multiple individuals stand to
benefit from actions that have an associated cost, making it unlikely that any one in-
dividual can or will undertake and solve it alone. The rational choice is then to pro-
ceed in a collective action, sharing the cost.54 One can conclude that Southern
Cameroons people continue to fail to grasp the benefits of ‘perceived collective effi-
cacy’ in the pursuit of the nationalist struggle.

One can trace the collective action problem in Southern Cameroons to the 1950s.
With the exception of the eastern Nigeria crisis, when the leaders of Southern
Cameroons took decisive action as a group, leading to the creation of a separate legis-
lature for them in 1954, there has been a near absence of collective action in the terri-
tory. Since that historic event, Southern Cameroons leaders have not rallied
collectively to address the territory’s political problems, although there have been op-
portunities to do so, such as at the August 1959 Mamfe conference on the future of the
territory and the Bamenda conference in June 1961 in preparation for the Foumban
talks with the Cameroon republic about a constitution for the new nation. Indeed,
after Foumban, the situation in Cameroon deteriorated as, in the words of Aka, ‘the
consequences of subordination [grew] more agonizing’.55 The only other time
Southern Cameroons leaders came together for a common purpose was at the All
Anglophone Conference (AAC I) in 1993 to address the grievances of the territory and
its people. The momentum generated at AAC I in Buea and AAC II in Bamenda a year
later soon dissipated under repressive leadership and organizational issues, leaving the
struggle in the hands of a few.

Although the area of Southern Cameroons is endowed with significant economic
resources and human potential, successive regimes in Cameroon have failed to utilize
its resources to fuel the engine of development in the country. Rather, the territory has
remained underdeveloped; its citizens remain poor, and the government is viewed as
corrupt. The excessively centralized public sector stands as the main employer. In this
light, many elite Southern Cameroons people consider their livelihood as inextricably
linked to government. Because of this dependency, the bulk of the elite are reluctant
to join the struggle for independence and sovereignty, or at least not openly, for fear
of the unknown and an unwillingness to risk losing the public service jobs that keep
them and their families alive. The reluctance to join the struggle openly, viewed from
the prism of the collective action problem, can also be interpreted as fear of sanctions.
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Another factor that helps explain the inability of the people to engage in collective ac-
tion is suggested by studies relating to the selective distribution of material benefits.
As Jean-Germain Gros points out, successive regimes have sought to divide and rule
the Southern Cameroons by selectively distributing material benefits to individuals
there.56 This strategy has ensured that the people of Southern Cameroons do not act
as a unified group within the republic. Over the years, the government used political
appointments—including as prime minister, minister, board membership, parliamen-
tarian, and assembly speaker—to co-opt and divide Southern Cameroons. Through
selective distribution, the government drove a wedge between the different regions
and peoples. Over the years this wedge has impeded working together as a nation to-
ward a common cause.

The fate of a people can sometimes be sealed without the cooperation of the people
themselves. A close examination of the Southern Cameroons nationalist issue reveals
the power of state-centric forces in international politics as a factor not only in creat-
ing the conflict but also in keeping it in the shadows. In an analysis of intractable con-
flict cases around the globe, one group of scholars identifies the ‘orphaning’ of conflicts
such as the Southern Cameroons issue as an ingredient of conflict intractability.57 In
this regard, the words of two participants in the study leading to this article are reveal-
ing. As one put it, ‘The United Kingdom as administering authority of the UN trustee-
ship over Southern Cameroons caused the trust to fail because of Britain’s self-interest
in terms of her relations with Nigeria and Cameroon Republic as well as Western in-
terests within cold war politics. Both the UK and the UN seem to practice the policy
that once in error, always in error. That is why however we cry out loud about our sit-
uation in Cameroon, our voices get drowned by the social structures of state-centered
international relations’.58 A second participant wondered why ‘the UN, the world body
set up to resolve conflicts, would be the one creating a conflict for a former UN trust
territory’.59 Given the language of freedom and liberty as a human need, and the rhet-
oric of nonviolent conflict resolution, especially through preventive diplomacy, the rea-
sons why the international community has turned its back on nationalist struggles like
that of the Southern Cameroons might benefit from further investigation.60

CONCLUSION

Many factors have kept the Southern Cameroons struggle from escalating into vio-
lence and consequently attracting media attention. From the standpoint of the con-
sent theory, the conflict remains in the shadows partly because leaders and other
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people have collaborated with the forces that oppress them rather than engaging in
collective action to usher them toward independence and sovereignty. In addition, the
coercive structures of state-centered international politics play a role in containing it.
In conclusion, one is left with two questions: Does the future of Southern Cameroons
and the République du Cameroun lie in continued political association as attempted
in 1961, or are their respective interests better served by secure separate geographical
identities? Are the drowned voices of Southern Cameroons nationalists within the
context of state-centered international politics telling people to reject the ‘force of ar-
gument’ policy and follow along the path to war as Namibia, Eritrea, East Timor, or
more recently, South Sudan have done? 

The Southern Cameroons Nationalist Conflict: A Destiny in the Shadows? 13
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The ‘Hegemonic Presidency’
and Post-Conflict
Peacebuilding in Liberia
George Klay Kieh

The ‘hegemonic presidency’ evolved in Liberia as a result of the imperatives of that nation’s state-

building project. Specifically, given the authoritarian and peripheral character of the Liberian

state, the hegemonic presidency was designed to provide the kind of leadership required to en-

sure the operation of such a repressive state. As a consequence, the unbridled exercise of expan-

sive presidential powers by various regimes rose at the epicenter of the crisis of governance that

enveloped the country and eventually contributed to the outbreak of civil wars in 1989 and

1999. There are a number of steps that Liberians can take to dismantle the hegemonic presi-

dency within the context of a broader project for the democratic reconstitution of their state.

Proceeding along these lines could lead to the construction of durable peace within the context

of democracy and development.

ONE OF THE MAJOR TRAGEDIES of the state-building project in Liberia was the establish-
ment of the ‘hegemonic presidency’. The travails of this phenomenon were major con-
tributing factors to the trilogy of bad governance, underdevelopment, and instability
that culminated in the country’s two civil wars from 1989 to 1997 and 1999 to 2003.
Amos Sawyer provides an excellent summation of the ambit of the hegemonic presi-
dency in Liberia:

The President of Liberia exercises sweeping constitutional powers of appointment of
executive and judicial officials and sole control over public expenditures. For example,
except for mayors and traditional chiefs, all executive officers are appointed by and
serve at the pleasure of the president. . . . Likewise, the President exercises sole control
in determining periodic allotments of public funds to all agencies of government
through a centralized warrant system of disbursements. These fiscal decisions, how-
ever, are reviewed only by the Auditor General, an official appointed by and responsi-
ble to the president.1

The current peacebuilding project in Liberia provides an excellent opportunity for
setting into motion the multidimensional process of the democratic reconstitution of
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the state, including addressing lingering pathologies like the hegemonic presidency.
Over the past six years, although some aspects of the peacebuilding project, such as se-
curity sector reform, have commenced, no effort has been made thus far to set in mo-
tion the process of ending the hegemonic presidency. In fact, the emerging trend
suggests a consolidation and expansion of it by the government of President Ellen
Johnson Sirleaf. Given Liberia’s history, however, durable peace cannot be established
unless the hegemonic presidency is ended. This can be done through steps taken to-
ward the democratic reconstitution of the Liberian government centered around in-
clusiveness, respect for the rule of law, and accountability.

CONCEPTUAL FRAMEWORK

Governance is the exercise of economic, political, and administrative authority to
manage a country’s affairs at all levels. It comprises mechanisms, processes and insti-
tutions through which citizens and groups articulate their interests, exercise their legal
rights, meet their obligations, and mediate their differences.2 A hegemonic presidency
refers to the monopolistic control a president exercises in conducting affairs of state
as evidenced by expansive appointment powers, control over state resources (financial
and others), domination of the policy-making process, and subordination of the leg-
islative and judicial branches to the presidency. It is typically the dominant institution
in authoritarian and semi-authoritarian states.

Peacebuilding is a long-term process that occurs after violent conflict has subsided
or come to a halt. It consists of a wide range of activities associated with capacity
building, reconciliation, and societal transformation. In essence, peacebuilding seeks
to facilitate the establishment of durable peace and tries to prevent the recurrence of
violence by addressing the root causes and effects of a conflict.3 State reconstitution
describes the process of reconfiguring the nature, character, mission, and domestic
political economy of a state based on various pathways, such as through authoritar-
ian, liberal democratic, or social democratic arrangements.

LITERATURE REVIEW  

The emergent corpus of studies on the phenomenon of the hegemonic presidency in-
cludes a number on authoritarian and transitional states, a few of which will be refer-
enced here. H. Kwasi Prempeh, in his study of the travails of the ‘third wave of
democratization’ in Africa, observes that although several positive political changes
have occurred since the 1990s, the vexing problem of the suzerainty of the presidency
remains an enduring feature of the political landscape across the continent. In partic-
ular, he argues that although the wave of political liberalization has occasioned such
changes as term limits, by all accounts the African presidencies have ‘not yet been
tamed’.4 In fact, the modal African presidency has emerged from the recent round of
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democratic reforms with its extant powers substantially intact. The central reason for
the persistence of the hegemonic presidency on the continent is anchored in the be-
lief that the region solely needs ‘strong no-nonsense presidential leadership’.5

In the case of Kenya, Susanne Mueller argues that since independence, the formal
rules of the ‘political game’ have been changed recurrently to buttress the growth of a
strong presidency at the expense of the other institutions of the government.6 For ex-
ample, even the constitutionally prescribed autonomy of the parliament and the judi-
ciary was trumped in favor of a highly centralized presidency. She contends further that
the weaknesses of the country’s various institutions outside of the presidency, includ-
ing the Electoral Commission of Kenya, were major contributing factors to the implo-
sion the country experienced following the disputed presidential election in 2007.

In a similar vein, using Malawi as a case study, Reuben Chirambo examines the na-
ture and dynamics of the phenomenon during Hastings Banda’s presidency. He posits
that the pivot of the hegemonic presidency was the ideology of Kamuzuism, which so-
cialized Malawians to view Banda as the father and founder of the nation, a messiah
or savior sent by God to save and lead Malawi for life.7 In this way, Banda sought to
mobilize Malawians, including members of the military, to support presidential dom-
ination of the other branches of government by considering such an arrangement as
‘natural’.

Shmuel Bar probes the presidency of Bashar al-Asad in Syria by situating it within
the context of the country’s politics and concluding that the presidency is the sole
source and focus of power.8 That is, the presidency controls all the major pillars of
power: the president is secretary general of the ruling Baath Party, which controls the
parliament, and commander in chief of the armed forces, giving him control over the
military and intelligence services. As for the other state institutions, their primary
function is to implement the decisions made by the president.

John Willerton and his colleagues examine how the dominant presidency remains
an enduring feature of the Russian political landscape despite recent years’ political
liberalization. Looking at the Putin era, they contend that sustained efforts were made
to increase presidential powers, one of the major examples being President Vladimir
Putin’s efforts to control federal-level institutional rivals and to rein in regional elites.9

Theoretical Framework

The scholarly literature provides several major postulations useful for the formula-
tion of a theoretical framework on the hegemonic presidency. First, the phenomenon
is rooted in the political system of authoritarian and semi-authoritarian societies.
The inherent repressive nature of these types of states, including the suppression of
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freedom of speech, enables the presidency to subordinate all other institutions of
government.

The phenomenon, of course, has ramifications for governance, democratization,
development, and stability. In particular, in authoritarian states and transitional so-
cieties, the unbridled control of the presidency over policy making and implementa-
tion tends to adversely affect the contours of good governance as well as the quality
of the policies. The major reason for this is the lack of debate within the corridors of
power and among the broader society. The repressive nature of the society enforces
this dynamic.

Such political systems can, however, be reformed, as part of the broader project of
democratizing the society. The resultant establishment of good governance and de-
mocratization can provide an enabling environment for tackling and addressing crises
of underdevelopment. Ultimately, this would help promote stability and the building
of durable peace. It is suggested here that democratically reconstituting the state be-
yond political democratization is imperative to this process. It would, specifically, in-
clude changing the nature, mission, character, and political economy of the state from
an authoritarian, exclusionary, anti-people, anti-development, and anti-democracy
construct that primarily serves the interests of the ruling class—externally based cap-
italists and domestic compradors, such as state managers and entrepreneurs—to one
that caters to the needs of all citizens. The ultimate success of the state reconstitution
project would require exceptional leadership and the participation and commitment
of civil society and the citizenry in general.

ROOTS OF THE HEGEMONIC PRESIDENCY IN THE LIBERIAN POLITY

The hegemonic presidency in Liberia is a by-product of that country’s state-building
project and its effects. This project can be divided into a settler (1822–1926) and pe-
ripheral capitalist (1926–present) phases. Prior to the arrival of the settlers, the Grain
Coast (now Liberia) was occupied by various indigenous ethnic groups with central-
ized, decentralized, and mixed systems of socio-political organization. Collectively,
they shared the communal mode of production as the economic arrangement.

During the settler phase, the central conflict was between the indigenes of the
country’s sixteen ethnic groups and settlers, primarily the Americo-Liberians who
repatriated to the Grain Coast as part of efforts to address the race problem in the
United States.10 Like all settler groups, the Americo-Liberians sought to establish their
domination and rule over the indigenes.11 The resultant conflict between the two cul-
tural-political clusters found expression in several domains, including citizenship,
representation, and land ownership.

With the imperatives of building a settler state, the hegemonic presidency emerged
in 1904 under the Barclay Plan, named after President Arthur Barclay, to provide lead-
ership for this development. Under the plan, the president was given sweeping pow-
ers over the administration of the hinterland, the main base of the various indigenous
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ethnic groups.12 To strengthen presidential authority so that it could protect the set-
tler state from indigene opposition to the exclusionary, repressive, and exploitative po-
litical economy,13 the military was established with the president as the commander
in chief. In turn, the president used the military to collect taxes from the indigenes, en-
force the edicts of the settler state, suppress dissent, and protect trade routes.

When Liberia’s incorporation into the global capitalist system was completed in
1926, with the penetration of its economy by foreign capital, the state transitioned to
a peripheral capitalist phase.14 Under this rubric, Liberia became an enclave for the
production of raw materials, such as rubber and iron ore, to help feed the industrial
manufacturing complexes of the United States and other economically advanced cap-
italist countries. In addition, under the country’s Open Door policy, an influx of for-
eign multinational corporations and other metropolitan-based businesses invested in
the mining and rubber industries for the purpose of accumulating wealth through
profit making.

The ambit of the hegemonic presidency was expanded to ensure that the state per-
formed what William Graff refers to as ‘law and order functions’.15 For example, var-
ious statutes were adopted that bestowed broad powers on the presidency to allow the
executive to protect the interests of foreign capital from organized labor. For instance,
under the Emergency Power Act, enacted in the 1930s, the legislature, in contraven-
tion of the constitution, granted the president draconian powers on a regular basis.
Using this authority, the state security agencies routinely harassed, intimidated, and
imprisoned leaders of the labor and student movements for being ‘subversive ele-
ments’. The hegemonic presidency also played a similar and pivotal role in protecting
the interests of the members of the Liberian ruling class, composed of state managers
and entrepreneurs, by using the security and military apparatus to visit violence on
members of pro-reform movements.

The resultant state construct was authoritarian in character, which was reflected in its
modus operandi. At the vortex was the creation of a menacing environment based on
what Henry Giroux aptly calls a ‘culture of fear’.16 Specifically, the state, under the direc-
tion of the hegemonic presidency, intimidates, harasses, represses, imprisons, forces into
exile, and even murders those people determined to be subversive. In addition, the citi-
zenry is marginalized in the formulation and implementation of public policy. There is
no accountability or transparency in the conduct of the affairs of the state.

The authoritarian environment created an enabling space in which the hegemonic
presidency could operate. The 1847 and 1986 Liberian constitutions, for instance, gave
the president expansive appointive powers. Under them, the president appointed and
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confirmed ministers, deputy and assistant ministers, judges , sheriffs, coroners, mar-
shals, justices of the peace, clerks of court, registrars, notaries public, ambassadors,
ministers, consuls, superintendents, and officials of all the political subdivisions, as
well as members of the military from the rank of lieutenant or its equivalent and
above.17 Article 56 of the 1986 constitution, still in force, gives the president the au-
thority to remove from office paramount, clan, and town chiefs—who are elected by
their people—for ‘proved misconduct’.

Various statutes provided the engine for the operation of the hegemonic presi-
dency. From the 1930s until 1980, the legislature, in violation of the constitutional
doctrine of separation of powers, recurrently granted the president emergency pow-
ers. Thus, the president was ‘authorized to suspend the writ of habeas corpus, and to
ban suspicious organizations, and to create special courts to deal with offenders such
as those counseling or influencing or attempting to incite violence that may subvert,
disturb, and upset the economic, social and political stability and security of the
state’.18 Also, under the Sedition Act, ‘a person is guilty of sedition, a felony of the first
degree, if he accuses the incumbent President of the Republic of Liberia of conduct
which constitutes a violation of the oath of office, provided that at the time of such
accusation, the conduct charged is untrue, and the purpose of the actor is thereby to
injure the President in his reputation and create contempt for the presidency’.19

The legislature and judiciary were derelict in exercising their constitutional powers,
particularly in providing checks and balances to the presidency. For example, during
the tenures of Presidents William V. S. Tubman and William R. Tolbert, the legislature
enacted laws without holding hearings or debates. The Senate routinely confirmed
presidential appointments without confirmation hearings. In the case of the judiciary,
as the Fahnbulleh trial of 1968 showed, it took its cues from the president in cases in
which the chief executive had a vested interest.20 Overall, as Tuan Wreh laments, ‘there
was no countervailing power from the people or the constitutionally created National
Legislature and judiciary, institutions which should provide the checks and balances to
the executive branch and mutually between each other’.21 In accordance, various pres-
idents ruled as they pleased.

DYNAMICS OF THE HEGEMONIC PRESIDENCY 

The unbridled control exercised by the hegemonic presidency over the Liberian polity
was reflected in several ways. One major way was the recurrent lack of respect for the
doctrinal pillars of the constitutional order. In one example, in June 1999, President
Charles Taylor prevented the enforcement of a decision by the Supreme Court in a
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case involving a local bank and some of its depositors. The court had ruled against the
bank to the chagrin of President Taylor, who had a vested interest in it. Taylor simply
ordered the court to withhold its ruling pending what he termed his ‘executive re-
view’.22 As Human Rights Watch wrote, ‘President Taylor’s government functioned
without accountability, independent of an ineffective judiciary and legislature that op-
erated in fear of the executive’.23

Another example of such excess was the routine suppression of constitutionally
guaranteed freedoms, including of assembly, speech, and thought. The annual reports
of Freedom House (from 1972 through 2003) consistently classified Liberia as an ‘au-
thoritarian state’.24 During the Tubman, Tolbert, Samuel Doe, and Taylor regimes, av-
erage citizens along with leaders of various civil society organizations, including the
media, student and labor unions, and political parties were harassed, intimidated, ar-
rested, and forced into exile. For example, under Tubman, Didwo Tweh, the presiden-
tial candidate of the opposition Reformation Party, was forced into exile after being
charged with treason.25 Under the Tolbert government, on 14 April 1979, hundreds of
Liberians were wounded and killed when security forces opened fire on unarmed
demonstrators protesting the government’s plan to increase the price of rice, the
country’s staple, and the excesses of the authoritarian state in general.26

As head of state, Master-Sergeant Doe ordered the military to invade the University
of Liberia on 22 August 1984 in response to student demonstrations over the arrest of
Amos Sawyer, the then dean of the College of Humanities and Social Sciences, and
George Kieh, then a lecturer of political science at the university.27 The soldiers raped
and killed and otherwise injured scores of students, faculty members, and staff.28 As
for the Taylor regime, in November 1997, the president ordered the murder of Samuel
Dokie, his one-time former confidante, along with his wife and two other relatives,
after Dokie fell out of favor.29

In a similar vein, various regimes stifled the frank and open discussion of public
policy issues in the larger society as well as in the legislature. In the case of the former,
those citizens who challenged the de facto ban on the debate of public policies were
routinely harassed and intimidated by the state’s security apparatus. Furthermore, as
has been discussed, various laws enabled the president to criminalize and punish pub-
lic debate. While there was no debate in the legislature, bills that originated from the
presidency were passed without question. During the heyday of True Whig Party rule,
the legislature employed the ‘so say one, so say all approach’ to law-making—that is,
once a bill sent by the presidency was read, a legislator would simply announce, ‘So say
one, so say all’.30 The bill was thus passed, forwarded to the other chamber for its con-
currence, and signed into law by the president.
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Ramifications

The Liberian political system and its governance arrangements dictated by the imper-
atives of the authoritarian state and attendant hegemonic presidency occasioned mul-
tifaceted crises of underdevelopment, which were the major causes of the two civil
wars and evident in various sectors. In the economic sector, the vast majority of
Liberians lived perilously at the margins, as recorded in several indices, reflecting gross
inequities in income and wealth. For example, in 1985 the subaltern classes, compris-
ing more than 75 percent of the population, accounted for about 22 percent of na-
tional income, while the upper class, about 5 percent of the population, controlled
about 68 percent.31 By 1989, the ruling class consisting of approximately 6 percent of
the population owned and controlled about 70 percent of the national wealth.32 In
1988, approximately 36.2 percent of the population was unemployed.33 Also, the im-
plementation of two structural adjustment programs mandated by the International
Monetary Fund led to declines in real income of 16.7 percent and 25 percent in 1981
and 1985, respectively.34

Added to these mass economic woes was the failure of the various regimes to in-
vest in such public services as education, health care, and housing. As a consequence,
for example, the illiteracy rate stood at 77 percent in 1985.35 During the same period,
only 35 percent of the population had access to health care.36 By 1989 one million
people, about half of the country’s population, lived in slums.37 The failure of succes-
sive governments to address the basic human needs of the overwhelming majority of
Liberians made the state irrelevant to their lives.

By 1989, the erosion of the state’s legitimacy, as reflected in the loss of support of
the majority of citizens, reached a crescendo. The resultant groundswell of anger and
resentment provided fertile ground for the mobilization of support to effect regime
change through an insurgency. The Taylor-led National Patriotic Front of Liberia
(NPFL) took advantage of this by starting the armed rebellion that culminated in the
first civil war. Using neighboring Côte d’Ivoire as a bridgehead, the NPFL launched an
armed attack against Liberia in Nimba County, in the north-central region. The Doe
regime responded militarily, and the country plunged into civil war.

The failure of the Taylor regime to democratically reconstitute the neo-colonial
Liberian state, and to address the underlying political, economic, and social crises that
caused the first civil war, coupled with its own excesses, led to the second civil war in
1999. Taylor relied primarily on repression as the vehicle for conducting state-society
relations. The regime arrested and imprisoned journalists and leaders of civil society
organizations for exercising their constitutionally guaranteed human rights.38
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When faced with its own crisis of legitimacy, the Taylor regime employed ethnic
scapegoating to distract public attention from the government’s failures, blaming the
Mandingo and Krahn for its problems. It persecuted various members of these two
ethnic groups, including Hassan Bility, a Mandingo and the managing editor of the
National newspaper. Bility was arrested in June 2002 and tortured for being part of a
so-called Mandingo-based conspiracy to topple the Taylor regime.39 In October 1998,
several members of the Krahn ethnic group were arrested and subsequently charged
with treason.40 After being tried before a kangaroo court, thirteen of them were found
guilty and sentenced to ten years in prison.41

In short, Liberians were plagued by unemployment, widespread poverty, and a lack
of adequate health care and related problems. In 1999, 76.2 percent lived on $1 a day,
with 52 percent in the firm grip of abject poverty.42 Eighty-five percent of them were
unemployed.43 Those lucky enough to be employed, especially in the public sector, did
not earn salaries commensurate with the cost of living; the average civil servant
earned about $10 a month.44 The public schools and health services could only be
called poor and inadequate.

Taking advantage of the mass disillusionment with the state of the country,
Liberians United for Reconciliation and Democracy (LURD) launched an insurgency
against the Taylor regime from neighboring Guinea. Fearful of the ramifications of the
insurrection, the government responded with maximum military force. Thus, Liberia
became consumed in its second civil war barely two years after the end of the first one.

THE SIRLEAF REGIME 

During her initial run for the presidency in 2005, Ellen Johnson Sirleaf made disman-
tling the hegemonic presidency one of the major themes of her campaign. More than
six years later—and now in her second term following a controversial election in
2011—Sirleaf ’s pledge has not been matched by praxis. In fact, the Sirleaf government
has taken actions that further entrench the hegemonic presidency. First, it took the
unprecedented step of expanding presidential appointive powers. In September 2006,
President Sirleaf requested that the legislature grant her the authority to appoint city
mayors because of an alleged lack of money to hold municipal elections. Critics ar-
gued that the request was unconstitutional.45 In a stunning ruling in January 2008, the
country’s highest court asserted that Article 54 of the constitution gives the president
the authority to appoint mayors.46 With that ruling, for the first time in Liberian his-
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tory, the president has the power to appoint virtually every official in the executive and
judicial branches.

Second, in another unprecedented action, President Sirleaf appointed herself chair
ex-officio of the Board of Trustees of the Booker Washington Institute (BWI), the
state-owned technical high school.47 No sitting president of the country had ever
served on the board of a state-owned educational institution. Third, in a related ac-
tion, the Sirleaf regime has retained presidential control over the appointment of pres-
idents of public tertiary institutions. In April 2008, Sirleaf dismissed the president of
the University of Liberia, thus continuing the legacy of the politicization of the ad-
ministration of state-run educational institutions.48 In line with a hegemonic presi-
dency, various Liberian chief executives have appointed and removed at will the
presidents of the country’s public colleges and universities for failure to effectively
perform their roles as ‘gatekeepers’. Given the history of the adversarial relationship
between students at the country’s public tertiary institutions, especially the flagship
University of Liberia, and the government, presidents have always been quite keen on
appointing administrators who would muzzle student opposition to the regime.

Fourth, the president still has unbridled control over the state’s financial resources
through the warrant system. Despite a pledge to institute reforms in the country’s
budgetary and fiscal systems, President Sirleaf has not taken the requisite steps to end
the president’s unconstitutional control over public funds, a function legally within
the purview of the legislature. By maintaining presidential control over the ‘public’s
purse’, Sirleaf, like her predecessors, has retained the capacity to withdraw money from
state coffers without legislative oversight and outside the provisions of annual budg-
ets. Such control over public funds enhances the ability of the hegemonic presidency
to use money as a major instrument of control.

Fifth, like previous presidents, Sirleaf has interfered with the operations of the ju-
dicial branch in violation of the separation of powers. The most prominent case was
her interference with the assignment of Judge Charles Williams in February 2008.
Angered by the judge’s failure to render a guilty verdict in a bogus treason trial involv-
ing persons accused of plotting to overthrow her government, Sirleaf ensured that
Williams was removed from the First Circuit Court of Montserrado County.49 This
also helped ensure that Williams would not preside over the retrial.

What are the implications of the Sirleaf regime’s failure to provide the leadership
critical to dismantling the hegemonic presidency and transforming the political sys-
tem and its governance multiplex? In the big picture, it will ultimately undermine
gains made in some areas of governance. This is because post-conflict peacebuilding
cannot be successfully prosecuted within the ambit of the very authoritarian periph-
eral state that has perennially visited violence, repression, marginalization, exploita-
tion, and neglect on Liberians. A derivative of this failure could be to undermine
peacebuilding, because the phenomenon’s pathologies are inimical to democratiza-
tion and stability. Thus, its continuing deleterious effects could make the country 
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vulnerable to the recurrence of what Paul Collier and his colleagues call the conflict
trap and its attendant cyclical dynamics.50

POST-CONFLICT PEACEBUILDING AND THE 
EXIGENCY OF CAGING THE HEGEMONIC PRESIDENCY 

So, what steps need to be taken to dismantle the hegemonic presidency and to set into
motion the process of addressing the undercurrents of the country’s civil conflict and
resulting civil wars?

The Fundament: Democratic 
Reconstitution of the Liberian State

The democratic reconstitution of the authoritarian Liberian state should cover three
major areas: the issue of inclusion; the nature, character, and mission of the state; and
the political economy. During the settler phase, the design—the purpose and charac-
ter—of the state reflected the interest of the settler Americo-Liberians. Indigenous
Liberians were thus denied citizenship and excluded from participating in gover-
nance. In other words, the design was based on exclusion and marginalization. Since
the dawn of the neo-colonial phase, the design has reflected the interests of the local
ruling class and its metropolitan-based patrons. Hence, the interests of the subaltern
classes—working, peasantry, and so on—have been neglected. The post-conflict de-
sign should reflect the interests of all citizens, respecting the historical and cultural ex-
periences of Liberia’s various ethnic groups including the Americo-Liberians’
descendants.

Implementing inclusiveness should involve changing Liberian national symbols,
such as the flag, motto, and seal. For example, the current motto—‘The Love of
Liberty Brought Us Here’—is obviously exclusive to the experiences of the Americo-
Liberians and their descendants, but the mission of the democratically reconstituted
Liberian state should revolve around the protection and promotion of the cultural,
economic, political, and social rights and freedoms of all Liberians. In doing so, it
must address the critical issues of poverty and inequities in wealth and income and
the provision of basic human needs—jobs, healthcare, education, housing, food secu-
rity, and so on. The state’s new character should be democratic, developmental, inclu-
sive, pluralistic, independent, and unbiased. Of importance, the state’s character must
be consistently reflected in the way it deals with society at large and how it mediates
its relations with it as well as among various groups. In short, the state must not be an
instrument for class or ethnic domination.

This transformed portrait of the state should be brought to bear in the restructur-
ing of the domestic political economy. In short, the nature, mission, and character of
the state should serve as guideposts for redesigning the nation’s political economy. At
the center of the transformative process should be the replacement of the peripheral
capitalist mode of production with a mixed economic system. The new system would
feature ownership of the major means of production (natural resources) by a strong,
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democratic, and developmental state, while other elements of production, such as
capital, land, and technology would be in the hands of private firms as well as the
state. The democratic developmental state would perform several functions, including
the provision of the basic needs of all citizens.

Another area of change would address the issues of inequities and inequalities in in-
come and wealth and overall class inequalities. The ultimate purpose is to narrow the
gaps in income and wealth and address the underlying causes of class inequalities, in-
cluding the asymmetrical power relationships that undergird them. The resultant pub-
lic policies covering virtually every sector should be pro-people. That is, the well-being
of the citizens should be at the center of all state policies. This would require invest-
ment of state resources in areas such as job creation, education, health care, public
housing and transportation, clean drinking water, and sanitation and food security.
Also, state policies should be protective of the interests of citizens, including protecting
them from the predatory proclivities of domestic and metropolitan-based businesses.

The Effects

In the transformation of the Liberian political system, the driving force should be a
process of re-socialization involving the family, the schools, and civil society organi-
zations. The ostensible goal should be the development of a new mindset based on a
nationalism with an attendant commitment to the welfare of the country and its peo-
ple. Based on this, measures should be employed by the various sectors to demystify
the hegemonic presidency and its associated cult of personality. An inclusive citizen-
ship should be fashioned so all citizens have the opportunity to participate in the for-
mulation of public policies.

Within the context of the democratically reconstituted Liberian state, the gover-
nance architecture can be transformed to curb and ultimately dismantle the excesses
of the hegemonic presidency. First, the thrust of governance and the larger democra-
tization project would need to be comprehensive, involving the cultural, economic,
political, and social sectors of society. In short, democratic governance should perme-
ate relations between and among ethnic groups and the functioning of the economy
and educational and other public institutions.

Second, presidential appointive powers should be limited to particular classes of ex-
ecutive and judicial officials. For example, positions below the rank of assistant minis-
ter in the executive branch should be made part of the civil service; thus, recruitment
for these positions would be based on merit. The same holds for judicial officials, such
as sheriffs and bailiffs. In addition, the president’s power to remove traditional chiefs
from office should be abolished. In the security sector, promotion in the military, po-
lice, and security services should be based on merit.

Third, the legislature would need to be aggressive in performing its constitution-
ally assigned functions, including oversight. This would require the election of legis-
lators fully committed to the welfare of the Liberian people who have the requisite
educational background and willingness to learn and master the myriad public policy
issues. Moreover, legislators should understand the importance of, and protect, the
constitutional principles of separation of powers and checks and balances.
Furthermore, the legislature needs to undertake a thorough review of the statutes and
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overturn those that promote the hegemonic presidency. The sedition law should be
among them.

Fourth, only people with a proven record of a commitment to compliance with the
principles of the constitution, the rule of law, the role of the courts as an impartial ar-
biter, and demonstrated integrity should be appointed to serve as justices of the
Supreme Court and judges of subordinate courts. One of the ways to do this is to es-
tablish a judicial service commission with the authority to vet the qualifications of ju-
dicial nominees. In addition, the commission should be empowered to monitor and
conduct periodic reviews of judges’ performances.

Fifth, the importance of curbing the president’s unbridled control over state finan-
cial resources cannot be overstated. The legislature should ensure that all disburse-
ments of funds be consistent with the allotments appropriated in the annual budget.
In particular, the warrant system should be abolished and a law enacted making it an
impeachable offense for the president to disburse state funds outside of the annual
budget approved by the legislature.

CONCLUSION

The dismantling of the hegemonic presidency is indispensable to addressing the un-
derlying causes of Liberia’s civil conflict. In this vein, two sets of interrelated steps
need to be taken. The crux is the democratic reconstitution of the authoritarian state.
The Liberian state heretofore based on exclusion needs to be replaced with one that
promotes inclusivity; the mission and character of the state’s design should be
changed from serving the interests of the Liberian ruling class and their relations to
catering to the needs of all Liberians. Also, the domestic political economy must be
based on equity, equality, and social justice at the various levels of the society and gov-
ernment.

Such a transformation of the country’s political system would promote the state’s
addressing basic human needs and tenets of democratic governance and develop-
ment. Within this context—along with a reduction of presidential appointive powers
and strengthening of the legislative and judicial branches—it would be difficult for
the hegemonic presidency to survive.
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Kenyan Elections, 2013: 
Can the Precipice Be Avoided?
John Ahere

The 2007 general elections in Kenya witnessed unprecedented levels of violent conflicts, especially

after the results of the presidential tally were declared. The situation was settled through media-

tion talks that led to power sharing. The mediation also involved restructuring the political system

and institutions. The electoral system has been restructured and a new body formed to oversee

electoral processes in Kenya. The judiciary as an arbiter of electoral disputes has also been re-

formed. Ethnic consciousness still remains a threat to peaceful elections. Although things are look-

ing up, governmental and non-governmental actors need to be more prepared to prevent

incidences of violence during the campaign period in the lead up to general elections in 2013.

SINCE THE INTRODUCTION OF MULTIPARTY POLITICS IN KENYA IN 1991, various parts of the
country have experienced violence in the periods shortly before, during, and after
every general election. The first general elections held in the multiparty era were in
1992, followed by others in 1997, 2002, and 2007. As the next general election ap-
proaches in March 2013, there is anxiety among Kenyans and the international com-
munity about the possible recurrence of violence.

Georg Kössler has documented the varying forms of electoral manipulations that
exist in Kenya.1 It is these manipulations that have cultivated resentment among op-
posing political groupings. The political system during the pre-2007 multiparty era
was one in which political parties had to pull out all the stops to ensure that they ob-
tained power. The cost of losing became a high-stakes affair because exclusion from
power meant exclusion from the distribution of resources for five years; losing meant
‘the sacking of permanent secretaries, parastatal heads, directors of state corporations
and other public officials. . . . [W]inning an election also means preferential treatment
of companies owned by the president’s tribe in the award of government contracts
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and the major procurement deals floated by public corporations’.2 To this end, the
clamour for political power in every general election year led to the adoption of cam-
paign strategies and mobilizations by politicians that in light of other historically un-
derlying conflict issues resulted in violence.

The improvements and progress introduced by electoral and related reforms after
the 2008 post-election violence and how they are affecting the dynamics of peace in
Kenya can be evaluated by examining agenda item four of the Kenya National
Dialogue and Reconciliation (KNDR). In addition, analyzing parallels between the
2007 elections in Kenya and the peaceful, free, and fair 2008 elections in Ghana is
helpful in making recommendations for Kenya’s upcoming elections.

THE CASE OF GHANA 

As Ghana prepared to hold elections in 2008, the National Democratic Congress
(NDC) and the New Patriotic Party (NPP), the two main political parties, were com-
peting for the nation’s votes. Each had held power for two terms following Ghana’s
democratic transition in 1992,3 and each had experienced political and economic ex-
clusion while the other party ruled. The recent discovery of oil contributed to making
the stakes higher in the 2008 election.

Barak Hoffman and Evan Smith assert that Ghanaian civil society leaders were
aware of the possibility of fraud and violence, and therefore mobilized ahead of time
to take actions to avoid these outcomes.4 As preparations hit top gear in mid-2008,
civil society members monitored activities and prepared to tackle problems that
might emerge during the electoral process. Controversy surrounding delays and an
unexpected increase in voter registration rattled nerves regarding the credibility of the
exercise, party manipulation of it, and the competency of the Electoral Commission
of Ghana (EC). The Civic Forum Initiative (CFI), aware of the tensions generated by
the voter registration issue, began to develop and implement confidence-building
programs in a bid to stem any violent fallout during and after the elections.

The first round of voting, held on 7 December, did not produce a winner with a clear
majority, so the EC scheduled a constitutionally required runoff for 28 December.
During the first and second rounds of voting, civil society leaders played a crucial role
in maintaining the peace between the parties and the integrity of the electoral process.
The CFI engaged Cardinal Appiah Turkson, a prominent Catholic leader and chair of
the National Peace Council, to urged the public to remain calm. At the same time, lead-
ers of the CFI met with both candidates to ‘find opportunities to bring about calm and
peaceful resolution to the emerging crisis’.5 The CFI also brought President John Kufuor
and EC chairman Kwadwo Afari Gyan into the discussions with the candidates. As a re-
sult of CFI’s outreach, the two candidates pledged to accept the results as communicated
by the EC, abide by the rules, and make a plea to their supporters to remain peaceful.
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On 30 December, the EC announced that the NDC held a slim lead, but the elec-
tion was too close to call. It also stated that because of the narrow margin, it needed
to hold a vote in Tain, which had been unable to do so on Election Day, to determine
the final victor.6 The Tain election, to be held on 2 January 2009, would likely deter-
mine the winner. As the NDC had won Tain in the first round, it seemed certain that
it would win the election if the NPP chose not to challenge the EC results. Civil soci-
ety leaders used the time until the Tain balloting to try to convince the NPP leader-
ship that conceding the election would be in the best interest of the country, while
contesting it would likely lead to violence. Their efforts ultimately proved successful.

In the Ghanaian election a domestic group of actors outside the electoral manage-
ment body and political contenders came together to maintain peace and safeguard
the democratic process. The CFI proved to be critical in disseminating information to
the media and the public as well as mediating between political parties and the EC.
The CFI’s messaging played an instrumental role in efforts aimed at peaceful coexis-
tence because it dispelled false information, built trust between the competing parties,
and persuaded the NPP to accept the results as reported by the EC.7

THE KENYAN SITUATION 

The incumbent president of Kenya, Mwai Kibaki, had formed the Party of National
Unity (PNU) in 2007. His main opponent in the 2007 presidential race was Raila
Odinga of the Orange Democratic Movement (ODM). Opinion polls leading up to
election day showed a tight race. The period immediately after the announcement of
the election results was characterised by unprecedented levels of violence. To properly
distill events, it is important to look at the structural or root causes, the proximate
causes, and the triggers of electoral violence in Kenya.

Structural or Root Causes of Electoral Violence

Root or structural causes are underlying sources of discontent. Many structural causes
are linked to the relationship between the state and its citizens, the legitimacy of the
government, and the government’s ability to provide basic services.8 Structural causes
of conflict can include inequality, discrimination, breakdown of the rule of law, and
unequal access to means of production and services, such as education and health
care. They may variably include relative or absolute poverty.

Reintroduction of Multiparty Democracy. Before 1991, when multiparty democracy
was reintroduced, Kenya had been sliding into poverty for decades and suffered from
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the inequitable distribution of resources and perceptions of historical injustices as well
as exclusion of large segments of the society. These constituted the underlying causes
of prevailing social tensions, instability, and cycles of violence during elections.9 The
introduction of multiparty politics rekindled an age-old rivalry between the Kalenjin
and the Kikuyu communities and provided new frontiers for its manifestations. Social
relations between the Kalenjins and the Kikuyus had been frosty since the pre-colonial
era; the demand for and control of scarce arable land often resulted in conflicts. This
relationship, laden with mutual suspicion, has been persistent, passed on from one gen-
eration to the next.10

Multiparty politics brought about a shift in Kenya’s political landscape, which was
henceforth marked by party zones, as each party’s support and affiliation tended to
be concentrated in particular geographical areas. Support especially among opposi-
tion parties became ethnically specific, except in urban areas and other multiethnic
communities.11

Land Disputes. In Kenya, access to land and its control and use have since independ-
ence influenced the resentful manner in which dominant communities, primarily the
Kalenjin and the Kikuyus, have related with each other. The allocation of land by au-
thorities after independence was disproportionate and marginalized certain ethnic
groups.12 Most pastoralists, especially the Kalenjins, harbor the opinion that they were
dispossessed of their land in the redistribution by the Kikuyu-led government.
According to the Kalenjin narrative, the government allocated to the Kikuyus some of
the fertile lands originally belonging to the Kalenjins.

These ethnic tensions originated when the British colonists forced the Kalenjin
pastoralists off their land to develop the Rift Valley agriculturally.13 With the colonial-
ists came Kikuyu farmers to work as sharecroppers in the British fields. During the
process of government-led Africanization of the former White Highlands after inde-
pendence, the Kikuyu—at a cost to other groups, including the Kalenjin—obtained
large tracts of the fertile land. Many Kikuyu believed that they had suffered the most
during the colonial period and that they therefore should benefit the most from inde-
pendence. This narrative, passed to successive generations, came to define the rela-
tionship between the Kalenjin and the Kikuyu communities.

Demarcation of Electoral Boundaries. Throughout the era that the Kenya African
National Union (KANU) held power, from 1992 to 2002, Kenya had malapportioned
constituencies (districts) designed to favor the party. In essence, KANU created con-
stituencies to ensure that ‘KANU zones’ had more of them, which would thus translate
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into strength in Parliament. This configuration systematically overrepresented resi-
dents of the most sparsely populated areas—the Rift Valley and Northern, Eastern, and
Southern provinces—and underrepresented the residents of Nairobi as well as other,
more densely populated areas—Western and Central provinces.14

Kamotho Waiganjo notes, for instance, that the vote of the Embakasi constituency,
based on 2009 national census computations, was 351 percent of more significance
than warranted by its population quota (the average number of persons per con-
stituency), while the Lamu constituency was only 18 percent of the average number of
persons per constituency in Kenya.15 This meant that the weight of a vote cast by an
Embakasi voter was nineteen times greater than that of a Lamu voter. In the 1997 elec-
tions, KANU won a narrow majority—107 of the 210 seats in the National
Assembly—with only 43 percent of the vote, in large part because of the enormous
disparity in constituency populations.16 The system’s effects thus supported the per-
ception of rule by the minority, a situation reminiscent of the colonial era.

The Kenyan electoral system was such that an election could be won by a candidate
who received the most votes even if the combined total of his or her opponent repre-
sented a majority of the votes. In addition, because losing an election meant the loss
of power and the loss of resources associated with that power, the voting system en-
couraged a zero-sum style of politics that led to ethnic campaigning and demarcation
of electoral boundaries by KANU in a manner that ensured the party’s victory.17

A Partisan Judiciary. Kenya has had a history of its courts not resolving election dis-
putes in a timely manner, and in the process, has appeared to acquiesce to the whims
of the executive. It is not surprising that the moment the ODM disputed the outcome
of the 2007 elections, it rejected the PNU’s suggestion that it challenge Kibaki’s elec-
tion in court.

The Kenyan Jurist blog offers analysis of the discontent, disdain, and lack of trust that
election petitioners had for the court processes prior to 2010. It opines that petitions
challenging election results are notoriously difficult to prosecute or defend. The
process is laden with a litany of technicalities that must be rigorously adhered to be-
cause any deviation from the rules can easily lead to the striking of an entire petition,
thereby denying the public the opportunity to learn the substantive issues of a case.18

In 1992, when Kenneth Matiba challenged the election of Daniel arap Moi as pres-
ident, the case was dismissed on the ground that the petition was not signed by Matiba
himself, but by his attorney. In the 1997 elections, when Mwai Kibaki filed a petition

Kenyan Elections, 2013: Can the Precipice Be Avoided? 31

14. L. Handley, ‘Challenging the norms and standards of election administration: Boundary delimita-
tion’, International Foundation for Electoral Systems, Washington, D.C., 2007, 59.

15. K. Waiganjo, ‘Delimitation of constitutional boundaries: International standards and best interna-
tional practises’, Kenya Institute of Governance, 2011,1 http://kigafrica.org/downloads/Delimitation%20
of%20constituency%20boundaries%5B2%5D.pdf.

16. Handley, ‘Challenging the norms and standards of election administration’, 59.
17. P. Kagwanja and R. Southall, ‘Introduction: Kenya—A democracy in retreat?’ Journal of Contem-

porary African Studies, 27:3 (2009), 269.
18. ‘Random thoughts on election petitions’, Kenyan Jurist, 1 January 2012, http://kenyanjurist.blog

spot.com/2008/01/random-thoughts-on-election-petitions.html.

APCJ_Vol5_2_00i_100_Final  12/18/12  9:20 AM  Page 31



against the reelection of President Moi, the court struck it on the basis that Moi was
not personally served with the petition. David Throup and Charles Hornsby contend
that events in 1992—when all election petitions were disposed of on procedural
grounds—demonstrate the limitations of the law when it conflicts with the executive
in a state where the judiciary’s authority is incomplete.19

Proximate Causes of Electoral Violence

Proximate causes are generally necessary to move a society closer to conflict. They
vary from root causes by degree only and include such things as the entrenchment of
discrimination, manipulation of group identities for political purposes, systematic
corruption in governance or the electoral system, mismanagement of state resources,
corrupt or abusive security forces, and widespread human rights violations.20

Inadequate Transparency in the Electoral Process and Partisan Electoral Commission-
ers. After the 1992 elections, the impartiality of electoral commissioners came under
scrutiny due to the fact that the executive always found a way to appoint cronies or peo-
ple perceived to be cronies to the Electoral Commission of Kenya (ECK).

As the 1992 general elections approached, President Moi appointed Justice Richard
Chesoni as chairman of the ECK, which consisted of eleven commissioners, all ap-
pointed by Moi.21 In the 1997 elections, negotiations in the Inter Party Parliamentary
Group (IPPG) led to the adoption of reforms that somewhat leveled the playing field
in that the IPPG agreement stipulated that half of the commissioners would be nom-
inated by the opposition although they would still be appointed by the president.22

The 2002 elections did not produce manipulation of the composition of the ECK be-
cause there had been no radical overhauls of the commission by the executive. The
2007 elections struck a match in a highly combustible chamber.

In January 2007, without consulting the opposition parties in Parliament as re-
quired, President Kibaki appointed nine new ECK commissioners. In November 2007,
a month before general elections, Kibaki again, without reference to the opposition
parliamentary parties, appointed seven commissioners to the ECK. Though the ap-
pointment of Samuel Kivuitu as chairperson was popular due to his effective handling
of the 2002 elections and the 2005 referendum, the Kibaki’s unilateralism triggered
national outrage. His actions were seen as a blatant attempt to stack the ECK with his
supporters in order to influence the outcome of the 2007 elections.23
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Fraud in the Voter Registration. Voter registration in Kenya has had a chequered his-
tory due to perceived malpractices that have led to claims of vote rigging. During
June–July 1992, opposition political parties and church leaders boycotted voter regis-
tration efforts in an attempt have the ECK replaced with an impartial body and to force
concessions on the issue of identity cards. Many young Kenyans, most of whom were
believed to favor the opposition, had not been issued their cards.24 The registration
process experienced widespread abuses. In many KANU strongholds, residence re-
quirements were not checked and underage voters were registered. Meanwhile, accord-
ing to the opposition, officials had made it difficult for people from other communi-
ties to register.

During the multiparty era, ethnic clashes were also used to manipulate voter regis-
tration. A. G. R. Oloo opines that KANU, through the state, instigated ethnic clashes
during the 1992 and the 1997 elections to intimidate opposition supporters.25 In the
countdown to the 1992 balloting, the clashes mainly targeted opposition supporters
in the districts declared by state operatives as KANU zones. Similar clashes were again
unleashed immediately before the 1997 registration of voters in the Rift Valley and
Coast provinces in an effort to lower the number of opposition supporters registered
that year. During the 1992 and the 1997 general elections, the election commission
was heavily criticized for its inability to prevent double registration. By the 2007 gen-
eral elections, the fundamentals had not changed much. During voter registration for
that poll, some 15 percent of people registered to vote were dead.26

Ethnic Consciousness and Pre- and Post-election Pacts. In elections over the years,
Kenyan communities have largely supported their tribal compatriots vying for the
presidency or for positions in areas that are cosmopolitan. Prior to the 2002 general
elections, Mwai Kibaki and Raila Odinga entered into a memorandum of understand-
ing, which stipulated, among other things, that if Kibaki won, he would share power
with the Odinga. The memorandum was not legally enforceable, however, and Kibaki
did not honor it after he won. This abrogation heightened ethnic consciousness, which
remained manifest in a 2005 plebiscite on a proposed constitution when voters cast
their ballots along ethnic lines.27

Triggers of 2008 Post-Election Violence

Where significant root and proximate causes are present in a particular context, a pos-
sibly unforeseen and difficult-to-prevent event may produce outright conflict. This is
a triggering event. Triggers are wide ranging, for instance in a political context from
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the violent removal of a leader from office, wide-scale election fraud, and abuses by
institutions or leaders to the destruction of important cultural or religious sites.28

On 30 December 2012, ECK chair Samuel Kivuitu attempted to hold a press con-
ference to announce the final results from later-reporting constituencies and the pres-
idential winner. Scuffles between ODM supporters as well as officials  and personnel
of the paramilitary General Services Unit (GSU) broke out, shutting down the press
conference. ODM members then held their own press conference, in which they high-
lighted discrepancies in the presidential count from select constituencies.

At about 5.30 p.m. from ECK headquarters in Nairobi, Kivuitu announced Kibaki’s
reelection through the state-run Kenya Broadcasting Corporation (KBC). Kibaki had
emerged victorious by a margin of 225,174 votes.29 His swearing in was broadcast
within an hour by KBC, and the country erupted in protest and violence. Odinga’s
supporters overwhelming believed that the election had been rigged. The media also
expressed doubts, as did the Commonwealth, the African Union, and local and inter-
national observers.30

FRAMEWORKS TO PREVENT POST-ELECTION VIOLENCE

On 10 January 2012, around a time that the post-election violence threatened to rise to
new heights, the situation was mitigated by the arrival in Nairobi of former UN secre-
tary-general Kofi Annan, who headed the African Union Panel of Eminent
Personalities, including Mozambican Graça Machel and Tanzania’s Benjamin Mkapa.
Both the ODM and PNU had accepted Annan as the African Union chief mediator.31

The talks lasted until 28 February, when a power-sharing agreement was reached estab-
lishing Kibaki as president and Raila Odinga as prime minister. This succeeded in sta-
bilizing the situation and creating space for preventive actions and programmes.32 To
resolve the political crisis, the main protagonists agreed that there was need for enact-
ment of the National Accord and Reconciliation Act 2008, whose provisions were
agreed on in their entirety by the two parties.33 The entire negotiations were done
under the framework of the Kenya National Dialogue and Reconciliation.

The KNDR developed a four-item agenda: immediate action to stop the violence
and restoration of fundamental rights and liberties; immediate measures to address
the humanitarian crisis, promote reconciliation, healing, and restoration of calm;
overcome the political crisis; and address long-term issues and solutions.34 The first
three items had a direct, immediate impact, while number four, because it deals with

34 AFRICA PEACE AND CONFLICT JOURNAL

28. Sriram and Nielsen, ‘Why examine subregional sources and dynamics of conflict?’ 3.
29. Ibid.
30. D. Lorch, ‘Kenya’s post election violence and the plight of its internally displaced’, http://www.do-

natellalorch.com/consultancies.html.
31. O. Ramsbotham et al., Contemporary Conflict Resolution (Cambridge, Polity Press, 2011), 142.
32. Ibid.
33. K. Njogu, ‘Putting out the flames: The Kenya National Dialogue and Reconciliation process’ in K.

Njogu (ed.), Defining Moments: Reflections on Citizenship, Violence and the 2007 General Elections in Kenya
(Nairobi, Twaweza Communications, 2011), 139.

34. Africa Youth Trust, ‘What is agenda 4?’, http://www.africayouthtrust.org/ma4arky/what-is-agenda-4.

APCJ_Vol5_2_00i_100_Final  12/18/12  9:20 AM  Page 34



structural causes of conflict, is of far-reaching importance. The spirit guiding the
KNDR was that poverty, the inequitable distribution of resources, and perceptions of
historical injustices and exclusion constituted the underlying causes of the prevailing
social tensions, instability, and cycle of violence.35 Agenda item four of the KNDR
identified institutions that needed strengthening. The reforms proposed were to focus
on the public service, the ECK, the judiciary, the police, and Parliament. Some of the
reforms related to the electoral process are discussed below.

Reform of the Electoral Commission. Through Gazette Notice 1983 of 2008, President
Kibaki appointed the Independent Review Commission (IREC) on the General Elec-
tions. The IREC, headed by Judge Johann Kriegler of South Africa, was to place partic-
ular emphasis on presidential elections. One of the commission’s recommendations
was for a reconstitution of the ECK. Toward that end, in December 2008 under the
Constitution of Kenya Review Act, Parliament voted to dissolve the ECK, thus making
way for the formation of the Interim Independent Electoral Commission (IIEC), to
take charge of electoral operations, and the Interim Independent Boundaries Review
Commission (IIBRC), to delimit constituencies and other electoral districts.36

The IIBRC was established by an act of Parliament on 12 May 2009. It was charged
with the review of existing constituency boundaries to make them equitable based on
geographical size and population. It was anticipated that the commission would com-
plete its task of redrawing boundaries by January 2011. In late 2011, as the commis-
sion prepared to release its report, which proposed eighty new constituencies, some
members of Parliament (MPs) managed to obtain copies of it. The plan irked a fac-
tion of MPs, leading the Parliamentary Committee on Justice and Legal Affairs to ask
the IIBRC on 13 November 2010 to explain how it had arrived at the constituencies
and which it had intended to gazette.

While awaiting a response from the IIBRC, two MPs went to court and obtained
orders to block the gazettement of the new constituencies. One might be interested in
why the IIBRC report evoked a lot of emotions across the political divide. In the new
dispensation, constituencies determine electoral blocs as well as the allocation and
distribution of state resources. Amid very sharp divisions, on the evening of 21 De-
cember 2010 Parliament adopted the findings of the IIBRC in a report recommend-
ing they form the basis of future reviews of electoral units.

Amid acrimony and political emotions, the task of delimiting the new constituen-
cies fell to the Independent Electoral Boundaries Commission (IEBC), formed in
November 2011 after the merging of the IIBRC and IIEC. On 9 January 2012, the
IEBC launched a preliminary report on the delimitation of boundaries. Whereas some
parties and MPs welcomed the report and called for sober debate about the con-
tentious issues regarding the creation of eight new constituencies, others faulted the
commission for inadequate consultation and, given the contentiousness of the IIBRC
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report, for using that same report as its primary reference material. The dissenting
voices came mostly from MPs from Central province and parts of Eastern province.
Be that as it may, Mwangi Kiunjuri, an MP affiliated with the Grand National Unity
Party (GNU), stated, ‘We have reluctantly given a nod to the report because rejecting
it would return the country miles away in reviewing the boundaries’.37

As required by law, the IEBC welcomed comments and proposals on the report for
twenty-one days. During this period, it held forums in all forty-seven counties to
provide the public an opportunity to offer feedback on the report. In some con-
stituencies, including Lagdera, disagreements led to violence and pandemonium
among supporters of politicians of opposing positions.38 In essence, those politicians
whose constituencies were delimited feared the loss of reliable blocs of voters. The is-
sues at play were similar in most of the forums, ranging from differences about geo-
graphical boundaries, resources, clan interests, ethnic considerations, and political
concerns.39 As the process of creating the new constituencies progressed, the propa-
ganda about them threatened to create more division if left unchecked. In the past,
similar divisions among communities in Trans Mara district have tended to escalate
into violence.

Voter Registration. In mid-January 2012, Kenya’s High Court ruled that presidential
and Parliamentary elections must be held by March 2013, after the end of the sitting
Parliament’s five-year term. A rider in the ruling stated that the elections could be held
earlier if the president and the prime minister reached agreement to dissolve
Parliament. The president supported the ruling, but the prime minister disagreed with
it, preferring a December election. (Since the reintroduction of multiparty democracy
in 1992, all general elections had been held in December.) Martha Karua, leader of
Narc Kenya, disagreed with both of them, stating that the constitution needed to be
followed to the letter. The constitution stipulates that elections be held on the second
Tuesday of August every fifth year, which would have meant holding them on 13
August 2012. On 31 July 2012, the Court of Appeal upheld the decision of the High
Court.

The court rulings must have been sweet to the ears of IEBC officials as they gave
them more time to adequately prepare for the elections. Voters, including those in the
diaspora, had to be registered afresh. Not undertaking this exercise in an above-board
manner could lead to all manner of pandemonium, including more court cases in an
increasingly litigious Kenya.

The Pace of Judicial Reform. Under the constitution, the Supreme Court is the only in-
stitution that can hear and determine cases challenging the election of the president.
Article 140 provides that a person may file a petition to the court within seven days after
the date of the declaration of the results and that the court will hear and determine 
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the petition within fourteen days. As it stands, the Supreme Court has been established
as per the 2010 constitution.40 If the next presidential election is disputed, the after-
math will likely not be so controversial as to require another political solution, but
rather a judicial one. In that case, with the Supreme Court functional, it is hoped that
it will act in a fair, swift, and timely manner. The other electoral disputes are to be de-
termined by the High Court with an appeal to the Court of Appeal.

Article 87 of the constitution provides that petitions for elections other than the
presidential contest shall be filed within twenty-eight days after the declaration of the
election results by the IEBC. Section 75(2) of the Elections Act of 2011 provides that
such a petition shall be heard and determined within six months of the date of lodging
the petition. This essentially means that after seven or so months, the courts should
have dispensed of all the petitions filed after general elections. In as much as the judi-
ciary is being transformed—the vetting of judges commenced in March 2012—it re-
mains to be seen whether the public will have confidence in those sitting judges who
might not have been vetted by the time of the elections and petition filings.

Integration of Communities and Prohibition of Hate Speech. The National Cohesion
and Integration Commission (NCIC) was established in December 2008 to ‘facilitate
and promote equality of opportunity, good relations, harmony, and peaceful co-exis-
tence between persons of different ethnic and racial communities and to advise the
government on all aspects thereof ’.41 Most important, the NCIC was established to
‘investigate complaints of ethnic or racial discrimination or any issue affecting ethnic
and racial relations’.42 It has recommended that the director of public prosecution in-
dict at least six politicians—two of them cabinet ministers—and three musicians for
hate speech.

There are some drawbacks to tackling hate speech in the courts. The definition of
hate speech under the law is broad, so providing evidence that passes the prosecutorial
threshold has tended to be challenging. The lack of sufficient evidence has led to
charges being dropped against three politicians accused of using hate speech during a
2010 referendum on a new constitution. There have been some successful prosecutions
of personalities for hate speech, so politicians are becoming more cautious about their
statements when addressing political rallies. This is in stark contrast to the period
shortly before the 2007 general elections when politicians openly incited their follow-
ers to violence. The mass media is also more cautious about the content it disseminates.

CIVIL SOCIETY INITIATIVES

Following the 2008 post-election violence, the Electoral Violence Response Initiative
(EVRI) was created by PeaceNet in collaboration with Partnership for Peace, an um-
brella body of peacebuilding organizations. EVRI brought together stakeholders in
Kenya’s peacebuilding infrastructure to form a lobby capable of getting the attention
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of the political and economic elites who influence the perception of large constituen-
cies in conflict hot spots.43 This initiative, working in tandem with others, was instru-
mental in mobilization of Kenyans to be peaceful during the period in the lead-up to
the successful constitutional referendum in 2010.

Another major initiative is the Kenya Civil Society Strengthening Program. Jointly
implemented by Pact Inc. and Pact Kenya (now known as Act Change Transform
[Act!]), this program aims to strengthen the capacity of civil society organizations
(CSOs), community-based organizations, local peace structures, and the government
of Kenya to reduce violent conflict in target areas and ultimately advance peace in the
society. The uniqueness of this program is that it has a bottom-up approach to conflict
management but remains aware of the need for top-bottom approaches, that is, most
of its initiatives are grassroots based, while a minority of initiatives target policy mak-
ers and political leaders. This is instrumental for conflict transformation since the more
positive the relationships between communities are at the grassroots, the greater the
likelihood for dialogue to resolve conflict as opposed to a resort to violence. This pro-
gram has funded hundreds of CSOs since its inception in 2006. A particularly notable
intervention having a positive impact is the Mount Elgon Peace and Development
Project, which is already helping local communities work collectively toward develop-
ing local capacities for peace. Previously, these communities were sharply divided as a
result of the distribution of land in the settlement schemes in the fertile region.

Also worthy of noting is the institutional framework provided by the National
Steering Committee on Peace Building and Conflict Management (NSC), an inter-
agency body that aims to strengthen and provide coordination of peacebuilding and
conflict management initiatives run by the government and civil society organiza-
tions.44 The NSC brings together different agencies in an effort to coordinate and con-
solidate efforts geared toward peacebuilding and conflict management in Kenya. It has
been reviewing the National Policy on Peace Building and Conflict Management,
which after receiving cabinet approval in August 2012 after years of review, may finally
lead to better coordination among agencies and make their work more effective. The
NSC also doubles as the country’s Conflict Early Warning and Response Unit
(CEWRU) for the implementation of the CEWARN Protocol acceded to by Inter-
Governmental Authority on Development (IGAD) member states in 2002. The infor-
mation collected through the CEWERU is availed in real-time and forwarded to
decision makers in relevant agencies, including law enforcement for intervention.

There are many other local and international agencies and initiatives that have con-
tributed to peacebuilding and conflict management in Kenya over the years. The
biggest flaw has been inadequate coordination. It has not been uncommon that agen-
cies working in the same district remain oblivious of each other’s activities and thus
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fail to take advantage of synergies to increase their impact. In other instances, agen-
cies do not properly assess what has been implemented in their area of intervention in
previous years, or if they do, they may choose to overlook the findings or recommen-
dations of the assessments. This has led to the duplication of projects in some places,
wasting funds and doing nothing to contribute to conflict transformation. Limited in-
formation sharing due to competing interests has also impeded better coordination of
peacebuilding. One particularly worrisome situation is the limited collaboration be-
tween the NSC and the NCIC, government institutions situated in different min-
istries. They and their respective partners have tended to work more competitively
than in concert.

LOOKING AHEAD: AVOIDING THE PRECIPICE

Kristina Höglund and Anna Jarstad offer recommendations that can be used in trying
to prevent and manage electoral violence:

• developing an approach to support the victims of violence so that they can cope
with its consequences;

• continuous monitoring of the situation contexts and mass education;
• including conflict-mitigating measures in the electoral process design;
• finding the right balance between deterrence and confidence building; and
• coordinating electoral violence management activities to avoid overlap and iden-

tifying gaps in peacebuilding.45

In the Kenyan context, the following must be taken into consideration:

Synergy between the NSC and NCIC. These two institutional frameworks need to find
a point of convergence to synergize their work and by extension provide better coordi-
nation to CSOs and other stakeholders with which they work. The 2008 post-election
violence was complex, and prevention of a repeat will require a formidable front by
these two institutions.

Enhancement of Dialogue. During extensive work in the Karamoja Cluster as well as
the Mandera Triangle conflict, the Resource Based Conflicts (RBC) Management
Network carried out studies in the Northern and North Eastern provinces between
2007 and 2009 that pointed to the fact that spaces for inter- and intra-community di-
alogue can go a long way in dispelling mutual suspicions between and among commu-
nities. Peace builders must invest in fostering community dialogue, especially in poten-
tial flash points.46

Voter Education. The IEBC and its partners must embark on, as a matter of urgency,
education of Kenyan voters. A basic understanding and demystification of the voting
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process is important for empowering voters in volatile regions about making decisions
that do not encourage resort to violence.

Adequate Preparation by the IEBC. Poor preparation can lead to bungled elections.
The IEBC must strive to ensure that the electoral processes run as smoothly as possi-
ble. This cannot happen without adequate preparation. As of September 2012, voters
had not been registered for the March 2013 general elections. In fact, the voter registra-
tion equipment had not even been purchased. This situation does not inspire confi-
dence and might leave voters apprehensive or alienated.

Government Fulfilling Its Role. The government of Kenya is the ultimate duty bearer in
the provision of security to the residents of the nation. The presence of law enforce-
ment agents can help in deterring violence, especially at polling stations. The govern-
ment must invest heavily in developing a comprehensive strategy that will incorporate
the prevention and management of violence during the electioneering period. At the
21 July 2008 hearings of the Commission of Inquiry on Post Election Violence, the
National Security Intelligence Service provided testimony that it had collected infor-
mation pointing to a strong possibility of violence during the period before, during,
and after the 2007 elections. The agency intimated that all relevant departments were
adequately briefed but then failed to act accordingly. This kind of situation must not
prevail during the approach of the 2013 elections.

The work of the IEBC largely depends on support from the government, which
must provide pecuniary and logistical assistance where and when the IEBC requests,
to ensure that the discharge of its mandate is not prohibited.

In late 2012, Kenya is in a much better position to prevent another round of post-
election violence than it was in 2007. A number of structural changes have been made
to address latent conflict. Despite this, the government and the IEBC will need to
move with haste to ensure that adequate preparations are made so that the 2013 elec-
tions are free and fair. The civil society must also work diligently with grassroots com-
munities to enhance dialogue and contribute to dispelling mutual suspicions that fan
electoral violence.
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Somalia, 2006–2012: 
Theories on Conflict 
and Its Continuance
Philip Lewis and Preeti Patel

Conflict in Somalia is frequently depicted as a never-ending cycle of violence. Such a perspective

has thus far constrained and largely left neglected any attempt to understand the actual causes

of the conflict and perpetuating factors, which include novel as well as pre-existing dynamics. A

temporal focus on the revitalisation of the conflict in 2006 allows for a case study of the eco-

nomic and political causes of it utilising four theoretical discourses: greed theory, horizontal in-

equalities, coming anarchy, and new wars. This is done within a broader analysis of the economic

perspectives of the conflict, the impact of Somali clans, radical Islam, governance, and the influ-

ence of external actors.

IN 2006 AFTER A PERIOD OF RELATIVE CALM IN SOMALIA, outright conflict erupted,
sparked by a long-term land dispute between Abukor Omar Adaani and Bashir Raghe,
two members of the Hawiye Abgaal clan, over control of the hugely profitable El
Ma’an port. The two men were supported, respectively, by the Islamic Courts Union
(ICU) and the U.S.-backed Alliance for the Restoration of Peace and Counter-
Terrorism (ARPCT).1 Following the ICU’s quick victory over the ARPCT, the ICU
consolidated control over most of Somalia, including the capital, Mogadishu. Within
the broader movement of the ICU were the beginnings of the rise of radical elements
propelling it into a war with Ethiopia in December 2006 that led to the routing of ICU
forces and precipitated a two-year Ethiopian occupation that spawned an insurgency
by the radical Islamic militia al-Shabaab.2
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An overarching analysis of the dynamics of conflict in Somalia since 2006 is of par-
ticular importance due to its wide-ranging impact at the local, regional, and global
levels. The resumption of conflict in 2006 led to one of the worst humanitarian crises
in the world at the time, with massive displacements of people, an exceptionally diffi-
cult environment for humanitarian aid agencies, and in 2011, a terrible famine.3

The renewed conflict not only drew in, at a formal national level, neighbouring
states (Ethiopia, Eritrea, and Kenya), but also became the centre of a regional conflict
formation predicated on a pervasive, informal war economy with developed vested
interests in on-going conflict.4 The Somali conflict since 2006 has been driven by ex-
ternal actors that are not only regional but also global, with the United States being
a prime actor through the backdrop of the global war on terror. The continued in-
terest of the international community was most recently stressed in February 2012 at
the London Conference on Somalia, aimed at trying new approaches for dealing with
the root causes of the conflict and the widespread ramifications of it.5 Furthermore,
the conflict has developed alongside growing policy and academic interest in failed
and fragile states, and such states, of which Somalia is seen as archetypal, are now
considered the greatest development and security challenges of the post-9/11 era.6

Focus on the Somali conflict, post-2006, provides a specific moment at which to
analyse the conflict through the lens of existing theoretical discourses on economic
and political causes of conflict and an opportunity to challenge these theories vis-à-
vis a longstanding conflict environment. The outbreak of conflict in 2006 can be con-
sidered a distinct period due to the ‘seismic changes’ it initiated.7 Prior to 2006, there
were clear signs of a tentative reassertion of social control, with conflict gradually
dampening to allow for a thriving business trade to flourish. This came to a stark and
destructive end in 2006 with violent conflict dynamics re-emerging and propelling the
country along a different and far more damaging path than that of the 1991–1992 civil
war and famine.8 This environment and the causes that drove renewed conflict have
received insufficient academic and policy analysis.

There is considerable scholarly debate on the causes of conflict. Here the applica-
bility of Paul Collier’s greed theory, Frances Stewart’s horizontal inequalities, Robert
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Kaplan’s coming anarchy, and Mary Kaldor’s new wars is analysed in terms of the 2006
conflict and within a broader analysis of its economic perspectives and the impact of
Somali clans, governance, and external actors. Although these theories can provoke
helpful insights, based on what they include and what they exclude, none of them ad-
equately portrays the transformative and multi-dimensional nature of conflict, at
which point static theories of conflict struggle to encapsulate the dynamism of con-
flict formation. This emphasises how the causes of conflict are context specific, rely-
ing on multiple intertwined factors that have the ability to change in importance and
influence over time.

ECONOMIC PERSPECTIVES

Paul Collier’s original greed theory argued that the risk of conflict was linked to three
economic conditions. In order of importance, these were, whether a country earned
a large share of its gross domestic product (GDP) from primary commodity exports
(as a proxy for the influence of natural resources); whether the country had low rev-
enues; and whether a country had slow economic growth coupled with rapid popu-
lation growth.9 In response to substantial criticism, Collier later softened this
argument, arguing instead that natural resources were rarely the sole root cause of
conflict, but that in time economic factors become the predominant and perpetuat-
ing factors in causing armed conflict.10 With an on-going conflict of some duration,
Somalia in 2006 should represent a case in which economic factors would be of crit-
ical importance.

A major difficulty in analysing the importance of economic factors in Somalia is
the lack of reliable and quality data.11 The World Bank, for example, provides little
meaningful data after 1989.12 There is, however, considerable evidence that business
and trade were flourishing prior to 2006. This is illustrated by a business-led push for
a certain level of stability that developed in the late 1990s, enabling trade to be con-
ducted more freely and providing basic security for business investments.13 Somalia’s
state collapse led, to some extent, to modernisation, facilitating the spread of money
transfer companies and telecommunications and turning Somalia into the world’s
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largest duty free shop.14 The low economic growth and GDP per capita that Collier
suggests causes conflict does not fit easily within this analysis. This is not to suggest
that Somalia was a budding emerging market, but that its economic fundamentals
were not characterised by stagnation, decline, and lack of opportunity, which under-
mines two of Collier’s pre-conditions for conflict. This is also not to deny that Somalia
suffered from low per capita GDP and youth unemployment, but that in 2006 its eco-
nomic situation was far brighter than it had been in earlier years, when there had been
conflict, and thus these factors were not suddenly newly or increasingly apparent by
2006. Instead, Somalia experienced the opposite trend of economic growth and pri-
vate entrepreneurship.

As noted, Collier’s most significant risk factor is the size of a country’s primary
commodity exports as a share of GDP.15 This is used as a proxy for the influence of
natural resources on conflict. Somalia, however, has only limited natural resources.
Before 1991 livestock accounted for around 80 percent of Somalia’s income earnings,
but in 2000 Saudi Arabia and other Persian Gulf states banned the import of Somali
livestock, which effectively froze the country’s main export market.16 There is sub-
stantial evidence, however, of Somali merchants, traders, and herders significantly in-
creasing the livestock trade via the Somali-Kenya border.17 Nevertheless, if accurate
data were available, the banning of Somali livestock from its major market would have
meant that the share of primary commodity exports, already low prior to 1991, would
most likely have decreased, or remained stable at the least, in the intervening years to
show only a negligible percentage of GDP based on primary commodity exports.

This highlights a failing of Collier’s use of primary commodity exports as a proxy
for natural resources. Collier is more interested in natural resource exploitation and
extraction than natural resources per se. He thus focuses on oil, diamonds, and min-
erals rather than more basic resources, such as livestock and land resources. Although
Collier’s proxy for natural resources would not necessarily mimic the influence of
these commodities, it does not mean that they are not a factor in driving conflict.18 It
is therefore vital to utilise a broader economic perspective that incorporates eco-
nomic, business, and resource activity as a central theme perpetuating conflict. As
David Keen has shown, conflict is often regarded incorrectly as a system breakdown
rather than the development of an alternative system of power and profit.19 Such an
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understanding would emphasise that conflict is produced by a diverse range of actors
who benefit in the midst of what appears as state and economic breakdown.20

Such resources as land and khat have helped to propel conflict throughout Somalia’s
troubled recent history.21 The importance of land in the current conflict is evident in
localised conflicts over key productive or strategic areas, including ports like El Ma’an
and airstrips.22 The revenue streams from khat are a vital component, enabling conflict
through the financing of militia mobilisation, equipment, and maintenance, as well as
providing the means to transport weapons, equipment, and even troops via the planes
used to deliver the plant.23 Warlords recruited and paid their fighters through the pro-
vision of khat, and these activities, coupled with economic power through control of
the khat trade, illustrate why fighting over strategic locations—that is, those involving
the importation of khat and other economic resources—contributed so much to per-
petuating conflict.24 Khat is a vital economic resource for conflict’s perpetuation, but
it would not be considered a factor by Collier’s thesis, as it is almost entirely imported,
not exported, from Ethiopia and Kenya.

A broader analysis of the economic interests operating around 2006 therefore in-
dicates the importance of and the connections between such resources as land and the
khat trade in creating a war economy constituency benefiting from on-going conflict.
The use and control of natural resources and economic factors are a key element in
the causes of conflict in Somalia through their maintenance of political and economic
interests that perpetuate conflict.

Collier also stresses the importance of remittances from diasporas in perpetuating
conflict.25 Given the large and extensive Somali diaspora, remittances should serve as
a key factor in driving conflict; there is evidence that remittances have found their way
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to militias, including al-Shabaab.26 The overwhelming evidence, however, is that re-
mittances have been an even more essential lifeline for the vast majority of the Somali
population. Around 2006 remittances totaled roughly $1 billion per annum. The total
since 1991 is some $11.2 billion, which is more than the $9.2 billion in humanitarian
and development aid Somalia has received over the same period.27

Conceiving of remittances only as a source of funding for conflict is misleading and
inaccurate; the intertwined nature of conflict, shadow, and coping economies also ex-
ists in other conflict-affected countries, such as Afghanistan.28 At times remittances
have undoubtedly been used to fund conflict, but for the vast majority of populations,
remittances are fundamental to livelihoods and wellbeing. They save lives, provide a
social safety net, and drive economic growth. This illustrates the importance of taking
a broad perspective regarding the economics underpinning conflict and society.
Factors such as remittances, land, livestock, and the khat trade can have many differ-
ent purposes, which must be carefully analysed and differentiated to accurately dis-
cern their impact on the causes of armed conflict in Somalia and elsewhere.

This analysis indicates the importance of Somalia’s war economy to its continued
conflict. It does not, however, entirely explain the outbreak of conflict in 2006. Rather,
it illustrates that relative stability within the context of a collapsed state was of consid-
erable benefit to many of those interested in the perpetuation of conflict and demon-
strates how conflict can be financed and organised, but it fails to account for the desire
for open warfare. In the case of Somalia in 2006, economic factors provided the tools
and means for conflict more so than they did the cause and drive.

THE CLANS

Frances Stewart has argued that the existence of severe inequalities between culturally
defined groups, known as horizontal inequalities, is vital in causing conflict.29 Somalia
is ethnically homogenous, but it has deep-seated clan rivalries that play a role in per-
petuating conflict.30 This was evident in 2006. The transitional federal government
(TFG) established in 2004 was dominated by the Darood clan, which was opposed by
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the Hawiye-dominated ICU based in Mogadishu.31 At the outset of the 1991 civil war,
inter-clan hostilities, which had developed and had been encouraged under the Barre
regime, became a prime factor in retaliatory attacks on clans associated with the
regime.32 By 2006, however, the conflict had mutated away from this largely grievance-
based insurgency.33 The trigger for the conflict, after all, was a land dispute between
two members of the same sub-clan, the Hawiye Abgaal, who were fighting over eco-
nomic and political control of a strategic resource and were supported by external ac-
tors, including Eritrea, Ethiopia, and the United States. It is a stretch also to view the
ensuing conflict between the ICU and the ARPCT, the rise of radical Islamic elements
within the ICU, and the Ethiopian invasion solely through the analytical lens of
clanism. This is not to negate clan influence entirely; rather its influence should be
qualified and placed alongside other essential ingredients.

The importance and limitations of Somali clans can simultaneously be seen in the
ICU’s composition. It was dominated by the Hawiye, but the unifying force of politi-
cal Islam and the security that Islamists delivered drew in non-Hawiye Somalis. For a
time around 2006, it appeared as though the unifying principle of political Islam
would succeed in overcoming clan-based differences. After the ICU’s defeat of the
ARPCT, and following the Ethiopian occupation and al-Shabaab’s insurgency, the
ICU’s growing radicalism and increasingly strict Islamic punishments and prohibi-
tions foreign to Somalia’s traditional version of Islam exposed the narrow base of pop-
ular support for radical Islam.34 The swift defeat of ICU forces by the Ethiopian army
in December 2006 led quickly to Somalis looking for security among their own
clans.35 Religion was an important new conflict dynamic that gained significance in
2006, but it worked in conjunction with longstanding conflict drivers, among them
the history and interaction of clan forces. Thus, focusing solely on Stewart’s horizon-
tal inequalities belies the range and intertwined nature of factors causing conflict in
Somalia.

By 2006 the Somali conflict had morphed into a complex situation driven by polit-
ical and economic interests, external actors, radical Islam, and clan rivalries. A multi-
dimensional political economy had developed that cannot be accurately envisioned by
viewing the Somali conflict as one caused by inter-clan hostilities. The introduction of
religion in the form of political and radical Islam underlines how the causes of conflict
can mutate and be freshly generated within an existing conflict environment. The
causes of conflict can shift with time and place, with the Somali conflict underscoring
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the importance of context and specificity in understanding the dynamic drivers of
conflict.

GOVERNANCE

Amid the influence of clan- and economic-based shifts in Somalia, the absence of a
central authority stands as a constant since 1991. It could be argued that this loss of
sovereign legitimacy is an archetypal case of the coming anarchy envisioned by Robert
Kaplan.36 This theory, however, has only superficial relevance to Somalia. Somali so-
ciety has a dense network of ties and linkages that include commercial, social, tradi-
tional, and religious relations that before 2006 had produced a modicum of security
despite the collapse of the state.37 Renewed conflict in 2006 should not be attributed
to some inherent anarchic Somali condition, because a process of social control was
increasingly moderating conflict within the collapsed state.

Somalia is often held up as the classic failed state; even those who argue that the
failed state concept is largely useless still believe it can be applied in this case.38

Somalia can thus be seen as ‘a failure among failed states’ due to its total and sustained
lack of central government and its inability to deliver crucial public goods, particu-
larly security.39 Somalia, however, is not simply a failed state, and such an analysis is
both ahistorical and narrowly conceived.

In terms of this ahistorical analysis, the Somali state had failed long before the gov-
ernment’s fall in January 1991. The decline of the state, services, and the social fabric
goes back to at least the 1977 Ogaden conflict, if not further, after which the state faced
multiple rebellions supported by regional states while its capacity to respond gradu-
ally weakened with the development of an informal economy and the rise of kinship
identity.40 This illustrates that the failure of the state is not linked necessarily to the
collapse of state institutions and state authority, but exists along a continuum of state
performance. More important, it also indicates that the state is not the sole factor
working within and without a nation’s borders generating the environment in which
conflict occurs. Conflict in Somalia did not simply begin because its state institutions
ceased to work. The roots of its conflict are far deeper and more complex.

It is also arguable whether the Somali state created in June 1960 should ever have
been empirically considered as a state. There is a distinct difference between the inter-
national community endorsing the juridical statehood of a nation and that nation being
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capable of exercising and performing its empirical responsibilities.41 In this light, it is
possible to illuminate the teleogical Western assumptions that underlie the concept of
state failure. The notion of a failed state posits an optimal state by which all other states
are benchmarked, but in a historical perspective, the state is a relatively new and novel
invention. In Somalia’s case, it was created from colonisation.42 The Somali state was
never a solid or organic structure that flourished only to decline and fail. Rather it was
an external and flawed construct that never took effective root. This illustrates that state
failure is an ineffective analytical lens with which to analyse the Somali conflict because
it fails to understand and incorporate vital historical, cultural, and political processes
that have and are taking place within, through, and around the Somali state.

The prism of state failure is narrowly conceived on three accounts. First, failed state
terminology lays the blame for state weakness on dysfunctional governments whilst
neglecting and forgetting the role of external actors.43 The importance of external ac-
tors in causing renewed conflict in Somalia in 2006 was crucial in the outbreak and
perpetuation of conflict. Thus, solely viewing conflict as an internal manifestation of
the state is distinctly unhelpful. This is highlighted even more when considering that
conflict and survival in Somalia rely heavily on informal economies that operate out-
side a state framework.

Second, international policy towards failed states is predicated on the assumption
that state failure is a problem of low capacity.44 This, however, ignores that elites often
view state failure as desirable and work to perpetuate the status quo for their personal
gain.45 For Somalia, this underlines that peacebuilding should not be conflated with
statebuilding when statebuilding can jeopardise peace and contribute to insecurity and
group tensions. Third, the concept of state failure has a technical perspective, which
fails to account for human agency. People, however, are not passive actors. Instead, they
actively attempt to manage risk, and their actions and activities in doing so are vital to
understanding the political economy of conflict.46 As Ken Menkhaus has argued, it
would therefore be a serious misreading to view failed states as anarchic, as informal
systems of governance are created highlighting that there is a difference between an in-
terest in governance and an interest in the revival of a strong central government.47

Somalia could also be viewed as an extreme case of the challenge to territorially based
sovereignty elucidated in Mary Kaldor’s new wars theory.48 This argues that in the
context of globalisation, the nation-state’s legitimacy and monopoly on organisation 
is being eroded and that a new reality exists in the social relations of warfare. This per-
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spective makes a much more telling contribution to understanding the Somali conflict.
The conflict’s array of militias, factions, and war entrepreneurs points to the growth of
private war-making organisations, indicating that the goals of the war were driven by
identity, with different groups attempting to capture the state and resources whilst con-
trolling territory by instilling fear and forced displacement. The finances propelling the
conflict were decentralised with foreign assistance and plundering.

This perspective, however, is only a partial rendering of the conflict. The causes of
conflict in Somalia have deep historical roots extending well beyond the post–cold war
era. Identity politics is important in the causes of conflict, but Somalia’s conflict can-
not be solely viewed as one driven by clan or any other identity. The impact and dy-
namic of clanism was present well before the outbreak of conflict in 2006, and even in
1991, extending throughout the modern history of the state of Somalia and beyond.

The finances supporting conflict in Somalia are decentralised. It would be impossi-
ble for them not to be given the absence of a central authority. Although external assis-
tance is indeed important, it has been shown that remittances, which Kaldor stresses,
were more a source for survival than conflict in Somalia.49 It is also difficult to see
plundering as a new condition. It has a considerable historical pedigree, however much
it is preferred to romanticise about war in the past.50 The new wars theory, however, is
not entirely unhelpful when analysing the Somali conflict. Although it may not explain
the 2006 outbreak of conflict, it alternatively shines a light on the necessity of explor-
ing the financial, political, and military contours that shape and create conflict. In con-
trast to Collier’s narrow framework, Kaldor’s thesis provides a more valuable
over-arching tool with which to interrogate a broad range of causes of conflict.

EXTERNAL ACTORS

The greed and new wars perspectives reflect a broad post–cold war conceptual shift
away from theories on the causes of conflict that stem solely or largely from super-
power politics. In Somalia’s case, however, the impact of external actors was essential
in causing conflict in 2006. The influence of external actors is clear in U.S. support of
the ARPCT and Ethiopia’s invasion. Menkhaus has argued that a decade’s worth of
conflict trends were reversed in 2006 with the globalisation of the Somali conflict.51

The struggle between the United States and its allies against radical Islamic militias
supported by external state and non-state actors transformed the Somali conflict from
one that appeared to have been providing growing security and economic growth to
a full-blown war that during 2007–2008 was as damaging to Somalia as the 1991–1992
civil war and famine.52 By 2008 some 1.5 million Somalis had become internally dis-
placed persons, and 3.5 million, which is close to half of the population of south-
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central Somalia, were in need of emergency aid, making the country the worst hu-
manitarian crisis in the world. The consequences were also disastrous for the once vi-
brant economy of Mogadishu, which lost millions of dollars of investment as
approximately two-thirds of its population fled, some to areas where it was even too
dangerous for humanitarian supplies to be delivered.53 These numbers do not include
the 750,000 refugees the renewed conflict created in 2010, when most refugees fled to
Kenya and the Dabaab refugee camp, the largest in the world, with 460,000 people.54

The United States’ active involvement in the Somali conflict, including air strikes
against ICU strongholds, and the reaction in Somalia and abroad were crucial in de-
termining the intensity and nature of the 2006 fighting and its perpetuation. This in-
ternational dimension played a vital part in re-orienting the conflict into a jihadist
insurgency overlying Somalia’s fundamental war economy and clan rivalries.

U.S. involvement was also part of a regional, hegemonic power struggle with
Ethiopia on one side and Eritrea and its Arab state supporters on the other. Somalia
served as the battlefield in this proxy war.55 Ethiopia supported the transitional federal
government, ensuring that Abdullahi Yusuf was elected its president by orchestrating a
vote-buying operation in parliament. President Yusuf was, in turn, pro-Ethiopian and
anti-Islamist, supporting a vision of a federal Somalia rather than a strong central state,
which Ethiopia feared.56

Meanwhile, Eritrea provided military support to the ICU and Islamist militias.57

The support of Somalia’s neighbours to opposing factions, in violation of a UN
Security Council arms embargo, was a crucial factor in causing the 2006 conflict.58

Ethiopia and Eritrea’s financial and military support to the government and the ICU,
respectively, proved crucial in establishing the pre-conditions and ability of local
Somali factions to engage in a new round of fighting. The renewed conflict also drew
regional states deeper into the conflict. In October 2011, Kenya sent forces into
Somalia in pursuit of al-Shabaab, prior to which, in early 2010, its concern about pro-
tecting itself from Somali incursions had led to it denying the transitional government
the right to deploy Kenyan-trained TFG troops to Mogadishu.59
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In the long line of externally led peace processes, the external actors failed to per-
ceive how Somali statebuilding produces and exacerbates conflict because the central
government’s revival is viewed as a zero-sum game.60 The misguided peacebuilding
approach led to the inherently antagonistic nature of the TFG as well as the predeces-
sor transitional national government (TNG), whereby certain interests and groups
were excluded, sowing the seeds for future conflict. Thus in the lopsided peace process
that led to the TFG’s creation, one can see the origins of the outbreak of conflict in
2006. This process was dominated by Ethiopia, reacting against the TNG administra-
tion, which succeeded in its candidate gaining the presidency. This, however, only in-
tensified the political contest for power. Thus external intervention altered Somalia’s
course away from the business-led stability of the late 1990s and early 2000s and to-
wards renewed conflict and insurgency.

This pattern continued with the 2012 London Conference, where competing inter-
ests included those of the United States, which focused on counterterrorism; the
United Kingdom, France, and Italy, the former colonial powers in Somali areas; Kenya
and Ethiopia, which have direct security concerns in Somalia; Uganda, whose govern-
ment is fighting to maintain its dominance against regional rivals in the African
Union Mission in Somalia (AMISOM) command; Gulf states that oppose the
Ethiopian and Western agendas; and Turkey, which is struggling to gain influence by
pursuing a more forceful foreign policy in the light of the Arab Spring and is suspi-
cious of Western intentions.

There were reported tensions between the United Kingdom and Italy with the lat-
ter calling for a United Nations–African Union international administration in Somalia
whilst some saw the conference itself as an attempt by the British to undermine new
Turkish initiatives spanning humanitarian aid to military cooperation operating out-
side existing coordination mechanisms for international assistance.61 This analysis
underlines the dynamic and transformative nature of conflict. Longstanding and new
processes and actors are constantly shifting in importance in the creation of conflict
and are directly and indirectly shaping the political and socio-economic contours of
their surroundings for stability and for conflict. In 2006 external actors were crucial in
causing and perpetuating conflict, but their actions were inextricably linked to other,
new conflict dynamics, such as the emergence of radical Islam, and took place within
the context of significant historical, socio-economic, and political processes.

CONCLUSION

The causes of armed conflict in 2006 were multi-dimensional and inter-linked. None
of the theories examined here adequately explains the multiplicity and intertwined
nature of the causes of conflict. Collier’s greed theory belies the broad economic driv-
ers underlying Somalia’s war economy. The intertwined nature of business, resources,
and conflict are vital to understanding Somalia’s conflict environment, particularly its
financing and organisation. The causes of the 2006 conflict cannot be seen through an
economic lens alone. The situation was transformed from a relative stable one into
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60. Menkhaus, ‘Governance without government’, 94; Menkhaus, Somalia, 18, 28.
61. International Crisis Group, ‘Somalia: An opportunity’, 5–6, 11–12.
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open warfare, with the rise of radical Islam and substantial external involvement in-
troducing new conflict dynamics. Furthermore, the case of Somalia demonstrates that
contrary to Collier’s argument that economic factors are key to the perpetuation of
conflict, they can at times or simultaneously produce relative stability. The outbreak
in 2006 illustrates that conflict, even one of considerable duration, is a dynamic
process without a single line of causation. New conflict drivers appear, decline, and
perhaps re-appear alongside historical, political, and social factors whose impacts also
wax and wane over time.

Stewart’s horizontal inequalities perspective between competing groups provides
insight into the importance of clans in Somali society and conflict. The legacy of inter-
clan hostility is a crucial element in conflict’s perpetuation, but it fails to explain the
diversity and complexity of the causes of conflict and ignores the dynamic process of
conflict formation. Kaldor’s new wars theory provides illuminating avenues of analy-
sis with which to explore the causes of conflict. Nevertheless, describing the Somali
conflict as a new war ineffectively pigeonholes its causes and does an injustice to the
historical, economic, and political forces interacting to cause conflict.

All of these theories are part of a post–cold war mindset wherein the dichotomy
of superpower politics and ensuing proxy battles have diminished. It is, however, crit-
ical to understand the significant impact of external actors on the development,
function, and creation of conflict in Somalia. External intervention, financial and
military support, as well as misguided and confrontational diplomacy were vital in
setting the conditions, capacity, and will for the re-emergence of armed conflict in
2006. The Somali situation represents a stark example of the dynamic, transforma-
tive, and multi-dimensional nature of conflict. It underlines the importance of
analysing on a context-specific basis the range of interacting and mutating economic,
human, social, political, local, and external factors that together have the potential,
directly and indirectly, to cause conflict.
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i-Verified Voting: 
An Option for South Sudan? 
Danny Thiemann

One option for improving election verification in states emerging from armed conflict is the 

i-Verified election, in which individual voters can verify that their ballots have been accurately

recorded and counted from their mobile phones. If adopted, an i-Verified system in a place such

as South Sudan could offer a glimpse into how countries emerging from conflict can encourage

citizen-managed transparency. In addition, by giving constitutional designers an extra tool in

their electoral design toolkit, information communications technology in elections might com-

plement other constitutional design elements to shape party and politicians’ incentives in the

name of broad-based, inclusive development. 

WITH GENERAL ELECTIONS FAST APPROACHING IN 2015, South Sudan faces the challenge
of making the vote transparent. Some believe that in addition to transparent elections,
well-designed electoral systems can incentivize politicians to pursue development
policies that are beneficial to broad segments of society.1 Today, new technology gives
citizens an unprecedented opportunity to verify that elections are free and fair by con-
firming that their vote was accurately counted. In short, the potential exists to crowd-
source traditional notions of transparency. Whether one can do so in multi-ethnic and
divided societies is a serious question because of the immense peace dividends it could
potentially generate.

The application of South Sudan’s National Elections Act, which was signed into law
on 6 July 2012, will govern the 2015 elections and, in part, determine how fair and free
they will be.2 With additional reforms, however, South Sudan could ideally position
itself to design an election system that encourages politicians to heed the constitu-
tion’s mandate to involve citizens in the processes that shape development outcomes.

Danny Thiemann is a J.D. affiliate at the Center for Constitutional Design, Indiana University Maurer
School of Law—Bloomington.

Africa Peace and Conflict Journal, 5:2 (2012), 54–66.

© 2012 University for Peace Africa Programme. All rights reserved. ISSN 1659–3944.

1. See International Institute for Democracy and Electoral Assistance (International IDEA), Electoral
System Design: The New International IDEA Handbook (Strömsborg, 2008). The design of elections can in-
fluence politicians to reach out to a broader or a narrower sector of society, party inclusiveness, and how
marginalized people feel about elected officials’ programs.

2. Carter Center, ‘South Sudan: Carter Center praises progress on legal framework, urges informed de-
bate on electoral bill’, press release, 17 March 2012; see also ‘Report of the Secretary-General on South
Sudan’, UN Security Council, doc. S/2012/820, 8 November 2012.
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Information communication technology (ICT) is one way to involve citizens in this
process. In conjunction with smart constitutional design, ICT can provide South
Sudan the necessary tools to run elections in a way that is not only transparent but
that also incentivizes politicians to pursue broad-based development agendas.

In 2010 Sudan held an election that included a referendums on whether the South
should remain part of the country or seek to form a new, independent nation. This
election evolved as one of the most complex contests ever. Southern Sudanese voters
had to sort through twelve different ballots involving twenty-three political parties.
Some 20 percent of voters had to be re-polled due to balloting issues. In the end,
southern voters elected to form an independent nation, with Salva Kiir as their presi-
dent. Kiir received 92.9 percent of the vote; his party, the Sudan People’s Liberation
Movement/Army (SPLM/A), won 93 percent of the seats in the South Sudanese
Legislative Assembly.3 A year later, on 3 April 2011, 99 percent of southerners voted to
secede from the North. Soon after, the Transitional Constitution of South Sudan
(TCSS) was drafted to govern the new nation for five-years. President Kiir signed the
constitution into law, declaring the independence of South Sudan on 9 July 2011. The
TCSS remains the governing law of South Sudan until 2015.

The SPLM/A’s road to establishing an independent South Sudan was not an easy
one, and the implications of this history will be felt during the country’s next round
of general elections, in 2015. After the historic 1972 Addis Ababa Agreement that
granted the South greater autonomy, the SPLM/A issued a manifesto outlining the
South’s continuing grievances, including underdevelopment, national identity, and re-
ligious issues. The manifesto also outlined the movement’s objectives for liberation
according to the vision of its leader, John Garang, to unite all rebel forces under a cen-
tralized command for a ‘New Sudan’.4

Having learned from the earlier struggles of the South Sudan Liberation
Movement, the SPLM/A made suppression of internal dissent a keystone of its policy.
Indeed, the movement often relied on brute force rather than persuasion for support.
This policy, while effective in strengthening its military organization, stunted the de-
velopment of the civil base of the movement.5 South Sudan’s current, transitional
constitution, however, refocuses on that civil base. It endorses the UN Millennium
Development Goals (MDGs) in a shift away from a culture of militarization and to-
ward a culture based on civil society. The TCSS proposes a strategy for achieving these
goals—involve everyday citizens in the processes and formulation of development ob-
jectives.6 Technology now exists that can empower citizens to be involved in these
processes. The technology platform, known as an i-Verified election, is one in which
ballots are designed and counted in a way that allows all voters to use mobile phones

3. European Union Election Observation Mission, ‘Sudan: Final report—Executive and legislative elec-
tions, 11–15 April 2010’, April 2010, 47.

4. Douglas Johnson, The Root Causes of Sudan’s Civil Wars: Peace or Truce, rev. edn (Rochester, New
York, Fountain Publishers, 2011), 64–65, 70.

5. Øystein H. Rolandsen, Guerrilla Government: Political Changes in the Southern Sudan during the
1990s (Uppsala: Nordiska Afrikainstitutet, 2005), 29.

6. See the Transitional Constitution of South Sudan (TCSS), Arts. 169(1) and 37(2)(d).
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or other means to verify that their ballots have been accurately recorded and without
compromising the secrecy of each vote.

CONCEPTUAL FRAMEWORK AND RESEARCH

This study is guided by a constitutional design perspective that looks at elections as just
one part of the political incentives and laws that create and constrain democracy.
Electoral designers have many options for South Sudan, but they must take into con-
sideration the risk of a strong central government manipulating elections. This puts
pressure on constitutional designers to choose less-than-optimal electoral systems, pre-
ferring those systems that are simpler to administer, tally, and explain to the citizens.

The conceptual framework here is to consider the optimal electoral system for South
Sudan in the context of the political realities that limit design choices. One constraint is
the National Elections Act of 2012 and the political will behind it. In accordance, this
study asks three questions: Does an i-Verified election appear to be constitutionally
compatible with South Sudan’s current legal framework? How, legally and technically,
could the country implement this system for 2015? What impact might an i-Verified
election have on the core challenges to South Sudan’s development agenda? 

Research Goals and Design

The goal of this research is to assess the feasibility and appropriateness of an i-Verified
election in 2015 for South Sudan and how to implement such an election. An ancil-
lary goal is to begin a serious conversation about the use of an i-Verified system in the
elections. It is hoped that the discussion will elicit responses from academics and prac-
titioners on the appropriateness of such a proposal as well as an inquiry into the legal
and technical hurdles necessary to encourage citizen-managed transparency in South
Sudan as well as Africa as a whole.

Electoral design requires examining issues ranging from constitutional law to ballot
design. The materials used in this study include the TCSS, the National Elections Acts
of 2008, 2011,and 2012, literature on electoral design, election law, telecommunica-
tions law, political reports from Juba, and conversations with contacts on the ground.

The study employs qualitative research methodology, which allowed for conversa-
tions with lawmakers, constitutional designers, and ICT engineers to generate detailed
information about South Sudan’s potential use of i-Verified elections. The procedure
involved discussing the situation with constitutional and electoral designers, examin-
ing the current law constraining their options, and finally exploring how ICT-verified
elections can incentivize politicians to follow the constitution’s mandate of promot-
ing broader-based development.

A major limitation to this study has been that much of the research on the legal and
technical aspects of South Sudan has been conducted without the desired amount of in-
formation and reports from people on the ground, in Juba and the countryside. Further,
this study examined the research materials in light of only the legal and technical obsta-
cles to implementing i-Verified elections, without an inquiry into the social or cultural
obstacles of doing so. Another major limitation of this study is its focus on law and ICT
as a road to development. Scholarship in ICT and the law-development nexus seriously
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questions whether legal reforms or ICT can impact development in meaningful ways.7

Conscious of these limitations, this study has identified how new information commu-
nication technology and smart design can better ensure that elections incentivize politi-
cians to honor South Sudan’s inclusive constitutional agenda for development.

THE LAW ON DEVELOPMENT AND ELECTIONS

According to the letter of the law, South Sudan advocates for an inclusive strategy of
development, rejecting development as a state-owned project. Its overall strategy is a
‘decentralized, broad based, balanced and participatory’ approach to development
based on the ‘devolution of governmental functions and powers to the appropriate
levels where the people can best manage and direct their own affairs’.8 This challenge
to development as a state-owned project is also reflected in Chapter 2 of the TCSS, en-
titled Duties of the Citizen, and the principles that guide any devolution of govern-
ment power. One objective of this non-state-centered approach to development is to
promote the MDGs, and to do so, all levels of government should ‘create a secure and
stable political environment for socio-economic development’.9

Of interest, the constitution almost seems to adopt a Senian approach to develop-
ment, meaning that it promotes development as freedom rather than just develop-
ment as growth. For example, the TCSS states that the ‘principal objective of the
economic development’ shall not be only growth, but also a decent life for the people
of South Sudan, as well as attainment of the MDGs.10 In light of the export-led
growth of northern Sudan that cost so many lives, this view on the law-development
project may not be so surprising and provides a hopeful message.

After South Sudan’s transitional period ends in 2015, its election system will be
governed by the National Elections Act of 2012.11 At the close of 2012, the most up-
to-date version of the 2012 NEA had not been published in its entirety online. The
Carter Center reports, however, that it leaves the National Elections Act of 2008 largely
intact.12 Getting the 2012 act ‘right’ is important because its reforms could incentivize
actors to behave in certain ways and thereby breathe the spirit of broad-based devel-
opment into the letter of South Sudan’s constitutional law.

South Sudan’s national legislature consists of the National Legislative Assembly
and the Council of States.13 The assembly is elected through a parallel system. In

7. See, for example, David Trubek and Alvaro Santos (eds.), The New Law and Economic Development:
A Critical Appraisal (New York, Cambridge University Press, 2006), 3–4.

8. TCSS, Art. 169(1).
9. Ibid., 46(2)(e)–48(1)(d); preamble and Art. 36(2)(a).

10. Ibid., 37(1)(a)–(e).
11. ‘Review presidential term limits, Carter Center tells S. Sudan MPs’, Sudan Tribune, 17 November 2011.
12. Carter Center, ‘South Sudan’.
13. The National Legislative Assembly of the Republic of South Sudan was established through

Presidential Decree no. 10/2011 issued on 1 August 2011. It is composed of all 170 members of the former
South Sudan Liberation Army, 96 former members of the National Legislative Assembly of the Republic of
Sudan elected from constituencies in southern Sudan, and 66 members appointed under Article 94(2)(b)
of the TCSS. In the Council of States, thirty members are appointed by the president, and the remaining
twenty come from the Council of States of the north. TCSS, Art. 58(2)(b).
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South Sudan, this means that 60 percent of the chamber is elected in first-past-the-
post (FPTP) plurality voting, where the winner is the first person to get the most votes
in his or her district. Next, 15 percent is selected via party lists, whereby voters choose
a party instead of an individual candidate.14 Finally, the last 25 percent is elected
through a party’s women’s list, whereby people vote for a party and that party gets to
send a certain number of female representatives to the legislature depending on the
number of votes the party receives.

Once 60 percent of the National Legislative Assembly is elected by the FPTP
method, the National Election Commission oversees the voting for the women and
party lists, which, under the 2012 National Elections Act, are on a single ballot. The
commission then discards any women’s or party list that receives less than 4 percent
of the total number of valid votes and then divides the number of votes obtained on
each list by the total votes for the contested seats.15 If the 25 percent women’s alloca-
tion or the 15 percent party quota is not fully met, the commission distributes the re-
maining seats on the basis of the largest divisor method.16 Both the party list and
women’s list are closed, meaning that voters do not see the candidates for whom they
voted; rather, they only see the party for whom they voted.17 All votes are by secret
ballot.18

In contrast, state assemblies elect the representatives for the Council of States, the
upper house of the legislature. Every member of the State Legislative Assembly casts
two votes for the candidates he or she prefers. The two candidates with the largest
number of valid votes are elected. The president and governors are elected by a 50 per-
cent + 1 two-round system, meaning the winner has to have a majority or the election
goes into a second round.

If ICT were ever to be used in verifying these elections, it would be important to
consider that telecommunications and mass media are under the authority of the na-
tional government. State information and mass media are under the power of the
states. Concurrent powers include media and information, but not telecommunica-
tions or elections regulation, which remain under the exclusive jurisdiction of the na-
tional government.19

The ‘third area of optimism’, in reference to the law-development nexus, is a term
coined and first outlined by Ken Davis and Michael Trebilcock.20 Its advocates be-
lieve that identifying the right legal reforms can lead to development. South Sudan’s
laws on elections and development beg questions about whether laws can be im-

14. International IDEA, Electoral System Design, para. 68.
15. National Elections Act of 2008, section 33.
16. Ibid., section 33(6).
17. Ibid., section 3, 30(b)–(c). The 2012 National Elections Act may, however, have remedied this problem.
18. TCSS, Art. 56(1)(a).
19. Ibid., Schedule A (30), listing elections at all levels of government; Schedule A (45); Schedule B (4);

Schedule C.
20. Ken Davis and Michael Trebilcock, ‘The relationship between law and development: Optimists ver-

sus skeptics’, Public Law and Legal Theory Research Paper Series no. 08-14, New York University Law
School, 5.
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proved to avoid South Sudan succumbing to threats from super-presidentialism and
a military culture at the expense of civil society. South Sudan’s development law
adopts a decentralized approach by involving citizens, at least in theory, in the
processes as well as the formulation of development goals.21 In sum, the letter of
South Sudan’s electoral and development law is promising, but legal reformers, elec-
toral designers, and constitutional engineers should recognize that further reforms
are necessary to design the kind of incentives that will protect the spirit of broad-
based development.

Notably missing from South Sudanese law on development is any kind of integra-
tion with the country’s electoral design that would make politicians follow through on
this participatory approach to development. For example, under the current electoral
design framework, politicians have incentives to curry favor with the SPLM because
problems endogenous to South Sudan’s electoral design have made association with
the party more advantageous for getting elected than developing grassroots popular-
ity with voters.22 What some overlook in this equation is that healthy political com-
petition, which can be encouraged by tweaking the country’s electoral design, may
incentivize politicians to align their objectives with the letter of South Sudan’s law on
participatory development.

Most laws and regulations on ICT would fall under the purview of the national
government. Considering Juba’s strong hold on power, ICT regulation will likely be
controlled from the center, and any ICT that contributes to citizen participation in
development could be restrained, denied, or manipulated by incumbents. The dan-
ger therefore may be that ICT will exacerbate power imbalances and further entrench
those in power.23 Although the constitution is clear that the devolution of power to
lower levels of government and individuals should follow the political objective of
promoting democratic principles, the reality is that a strong SPLM would likely re-
sist relinquishing powers, especially any relating to ICT that might facilitate more
transparent and verifiable elections with the potential of diminishing the party’s po-
sition.24 This need not be the case, however. The SPLM, if it seizes the opportunity,
can use ICT to prove its legitimacy in 2015, dispelling any doubts, and consolidate its
pro-democratic development agenda.

I-VERIFIED: THE SYSTEM AND ITS POTENTIAL

The positive impact of a well-designed electoral framework has been acknowledged,
but skeptics continue to question whether a causal relationship exists between legal re-

21. TCSS, Art. 169(1), 37(2)(d).
22. See, generally, Mareike Schomerus et al., ‘South Sudan at odds with itself: Dynamics of conflict and

predicaments of peace’, London School of Economics, 2011.
23. See e.g., Kevin McNamara ‘Why be wired? The importance of access to information and commu-

nication technologies’, TechKnowLogia, March/April 2000; see also Erwin A. Alampay ‘Beyond access to
ICTs: Measuring capabilities in the information society’, International Journal of Education Development
Using ICT, 2:3 (2006), 6.

24. See TCSS, Art. 36(1).
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forms and development.25 The ways that ICT can strengthen this relationship should
be examined when making proposals for South Sudan in 2015 and elsewhere.

First, theory on development and elections focuses ‘on the extent of competition
for and conflict over political power’.26 At a micro level, this emphasis on the process
of competition for political power is important for Amartya Sen’s conception of ‘free-
doms’. Sen asserts that ‘unfreedoms’ arise from inadequate processes (e.g., voting priv-
ileges) just as easily as from inadequate opportunities (e.g., infant mortality).27 One
could argue that in the modern era, Sen’s ideas of development as freedom are best
safeguarded by citizens tackling unfreedoms at the community, state, or national level.
In other words, ICT and the growing prevalence of hand-held devices could enable
citizens with newfound freedoms to get involved in defining development agendas
that best protect their interests. A concrete example of this is through citizen-managed
transparency of elections.28

Some who disagree with Sen see development not as freedom but as growth.
Proponents of the latter argue that development for the poorest of the poor should
focus on jobs, production, and increases in gross domestic product.29 ICT and elec-
tion technology represent a middle way. South Sudan is showing how a country fac-
ing multiple ‘traps’—conflict, being landlocked, and corruption—can engage citizens
in the processes of development on the path to development as growth. New ICTs in
elections would ‘enable [state] officials to assess the practical feasibility of proposed
norms regarding ‘development’ by allowing citizens to comment on the “fit” between
proposed norms and the issue addressed’.30

In sum, ICT in elections has the potential to help formal legal norms more closely
mimic local non-legal norms, which Hernando De Soto has noted helps law take root
in society, promotes a more stable and predictable system within which actors oper-

25. Davis and Trebilcock, ‘The relationship between law and development’, 28; see also, P. Tlakula,
‘Democratic elections in a global context’, paper presented at The Effect of Globalisation on the Devel-
opment of Constitutionalism in Southern Africa, Potchefstroom, 26 October 2007; Douglas Johnston, The
Historical Foundations of World Order: The Tower and the Arena (Leiden, Martinus Nijhoff, 2008), 420–22,
discussing Montesquieu’s Spirit of the Laws and constitutional checks on the state to act in the social inter-
est, of which electoral law forms an integral part.

26. International IDEA, Electoral System Design, 39.
27. See Amartya Sen, Development as Freedom (New York, Knopf, 1999).
28. See International IDEA, Electoral System Design, noting that development policies and political out-

comes often depend on or are influenced by the type of electoral system, legal framework, and ballot sys-
tem chosen; see also Timothy D. Sisk, Carnegie Commission on Preventing Deadly Conflict Power Sharing and
International Mediation in Ethnic Conflicts (Washington, D.C., United States institute of Peace, 1996), not-
ing that some electoral designs can encourage candidates to campaign on policy platforms and the devel-
opment they bring to their people instead of campaigning on their ability to dole out favors as a form of
clientelism or corruption; Nicolas van de Walle, ’Presidentialism and clientelism in Africa’s emerging party
systems’, Journal of Modern African Studies, 41:2 (2003), 297–321, explaining that clientelism in conjunction
with super-presidentialism in Africa is a recipe for entrenching whichever party wins founding elections
after a conflict, leading to further alienation of the electorate from the development project of the state.

29. See Paul Collier, The Bottom Billion: Why the Poorest Countries Are Failing and What Can Be Done
About It (New York, Oxford University Press, 2007).

30. Ibid., 259.
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ate, and furthers development.31 An election system verified by citizens would be
most appropriate when laws call for citizens to take a more participatory approach to
development. Because South Sudan at least nominally professes these norms in its
transitional constitution and the National Elections Act, its legal framework is well
suited to seriously consider an era in which citizens are involved in the process of
election verification.

In light of the potential for corruption and manipulation of the 2015 elections, and
the impact this could have on South Sudan’s development, how can politicians be in-
centivized to abide by the constitution and its participatory approach to development?
One possible answer is to try to design an election that incentivizes politicians to cam-
paign on a platform of broad-based development and to make those elections transpar-
ent so that honest politicians have a fair shot. An i-Verified election system—where
citizens verify how their ballots were recorded, using cost-effective mobile technology—
is a step toward meeting this challenge. The Prêt à Voter, designed by Peter Y. A. Ryan
and a team of researchers at Surrey University, represents one such system.32

With Prêt à Voter, citizens mark their ballots in a typical manner—such as placing
an X next to a candidate’s name—to indicate their selection. The entire list contain-
ing the candidates is then torn from the ballot, the vote is scanned, and the voter goes
home with a receipt of his or her ballot that contains a serial number as well as a 2D
bar code. The ‘receipt’—the part of the ballot that the voter retains—records the vote
as cast, but contains no voter identification, in order to maintain secrecy. The order of
candidates is randomly printed on each ballot. After the votes are tallied and the elec-
tion results are posted, voters can verify that their choices were correctly recorded by
matching their receipt against an online central data bank.

Voters are not required to verify their votes. Rather, being able to do so is one as-
pect of ‘end-to-end verifiability’, meaning that independent parties can check that
shuffling and tallying have been done properly; anyone (including international
NGOs and election observation missions) can independently replicate the count; and
voters can confirm that their votes were included in the tally and that their vote as
recorded matches their receipt. The system, as it currently stands, can be used wher-
ever internet and computer access is ubiquitous, which, unfortunately, is not always
the case in countries emerging from conflict. Thus, there is a need to improve this sys-
tem, both technically and with an awareness of the legal reforms necessary to make the
technology appropriate before it can be implemented in places like South Sudan.

Problems and Remedies

The first problem with the i-Verified system is cost. The 2D bar code of the Prêt à
Voter system requires scanners or mobile phones. In addition, individuals need to
have access to a home computer or an internet café to check the tally. Internet and per-
sonal computer usage can be prohibitively costly and is severely limited in South

31. See Davis and Trebilcock, ‘The relationship between law and development’, 13, citing Hernando De
Soto, The Other Path: The Invisible Revolution in the Third World (New York, Harper Collins, 1989).

32. See the Prêt à Voter Web site, http://www.pretavoter.com/about.php.
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Sudan.33 The second problem relates to the law on elections. The National Elections
Act of 2008, which served as the basis for the National Elections Act of 2012, gave min-
imal protections to voters. For example, only candidates or political parties that par-
ticipated in an election can contest the results or how ballots were counted.34

Individual, registered voters were allowed to contest the details of the electoral regis-
ter,35 but not any perceived unfairness of how their vote was counted. Moreover, only
observers, agents of the mass media, or the candidates themselves can attend the vote
sorting, counting, and verification.36

Regarding the first problem of internet coverage and costs, one should note that
there are almost three times as many mobile phone users as internet users in Sudan.37

While the exact figures for South Sudan are harder to come by, a project funded by the
United States Agency for International Development noted that the South Sudanese
government will begin relying more on mobile phones for data collection rather than
internet or door-to-door surveys, as roads and internet connectivity are relatively
lacking while mobile phone coverage is more widespread.38 Mobile phone access is
also generally less costly than computer access.39

Given these problems, a redesign of voter verification is proposed here for the Prêt
à Voter system. Under the current system, voters visit an online bulletin board and use
their serial number to verify that their vote was recorded accurately, if at all. Rather
than relying only on computer access, which many people do not have, voters should
be able to send a text message with their serial number in order to access the same in-
formation. As the Prêt à Voter system describes, there is no threat to the secrecy of the
ballot from the information posted on the bulletin board, and no way that politicians
could check a text message or serial number to verify that a person voted in their favor
because the candidate list appears differently on each ballot.

In regard to electoral law, if voters are able to verify their votes, they should have
rights to a private cause of action, or standing, to challenge a count. Such a right should
not be limited to candidates and political parties. Opposition political parties would
have incentives to support individuals in these suits. An added benefit is that the oppo-
sition parties would want to encourage a strong, independent judiciary beyond the in-
fluence of the SPLM when deciding cases. If the slightest possibility of a Prêt à Voter
system could be entertained in South Sudan, then amendments to the National
Elections Act of 2012 should ensure that the law clearly and expressly states that indi-
viduals must be granted the right to verify whether their vote was cast accurately.

33. ‘Telecommunications Overview—Sudan’, InfoAsAid, 2011, http://infoasaid.org/guide/south-sudan/
telecommunications-overview.

34. National Elections Act 2008, section 81(1)–(2).
35. Ibid., section 24(1).
36. Ibid., section 76(3).
37. The Rural Poverty Portal cites 28.3 percent versus 10.2 percent in 2008, http://www.ruralpoverty

portal.org/web/guest/country/statistics/tags/sudan.
38. See GBI, ‘How mobiles could revolutionize data collection’, http://www.integrallc.com/2011/06/29/

could-mobile-phones-revolutionize-data-collection-in-africa.
39. See generally, World Bank, Information and Communications for Development 2009: Extending

Reach and Increasing Impact (Washington, D.C., 2009).
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Moreover, ICT law should be under the schedule of concurrent powers rather than
under the exclusive regulation of the SPLM-dominated national government.

i-Verified and South Sudan’s Challenges 

On 1 January 2012, a medical relief worker in the Nuba Mountains sent the Genocide
Prevention Network a message: Sudanese aircraft had mounted nighttime bombing
campaigns in Kauda, along South Sudan’s northern border; thousands had fled their
homes.40 The yellow and green-tinted flashes of artillery in the night sky have come
to represent a familiar presence, a kind of Northern Lights for South Sudan. Along the
northern border, the moonlight wanders among the people in the dark like the flash-
light of an ancient usher, lost in a theater. Images of war have renewed alarm. There is
also greater pressure for a more militarized and authoritative government, but the
2015 elections offer an opportunity for South Sudan to demonstrate a commitment
to a participatory approach to solving development problems and encouraging civil
society rather than a culture of authoritarianism and distrust. An i-Verified election
system can help correct for a certain kind of SPLM dominance, super-presidentialism,
military clientelism, and political violence.

SPLM Dominance. After nearly 40 years of civil war (1955–1972 and 1983–2005), the
SPLM/A signed the Comprehensive Peace Agreement (CPA) with the Republic of
Sudan in January 2005. The CPA provided regional autonomy for the South and the
right to self-determination via a vote for secession. Since the CPA, opposition parties
in the South have been frustrated, arguing that the SPLM has used coercion, threats,
and other heavy-handed tactics to diffuse opposition and maintain its dominance in
the political process.41 Indeed, the extent to which independent voices can emerge in the
political process is a critical factor affecting the degree of pluralized governance during
the transitional period, which ends in 2015.42 The absence of meaningful political par-
ticipation can lead to continued marginalization of the periphery, a situation that has
previously ignited violent conflict in the Sudan and impeded development.43

An i-Verified election system does not necessarily mean less SPLM dominance.
More open and transparent elections, however, would at least generate more compe-
tition within the SPLM, as its candidates compete for votes on the strength of their
platform rather than on their ability to cater favor with the SPLM in Juba. In addition,
more transparent elections would give independent candidates added incentive to
enter races, as they would have greater confidence that the judges of each electoral race
are indeed the voters and not the politicians in Juba.

40. Eric Reeves, ‘They bombed everything that moved: Aerial military attacks on civilians and human-
itarians in Sudan, 1999–2012’, Genocide Prevention Advisory Network, 12 January 2012 update; BBC,
‘South Sudan bombing despite UN sanctions deadline’, 4 May 2012.

41. For example, in the 2010 elections, there were allegations that the SPLM had interfered in the op-
position’s campaign. See International Crisis Group, ‘Politics and transition in the new South Sudan’, Africa
Report no. 172, April 2011.

42. International Crisis Group, ‘Politics and transition in the new South Sudan’.
43. Schomerus et al., South Sudan at Odds with Itself, 87.
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Super-presidentialism. The Transitional Constitution of South Sudan provides for a
strong president. Coupled with a dominant SPLM and impending war, these condi-
tions create the opportunity for centralization of power in Juba within the SPLM.
Indeed, the decentralized systems provided for in the constitution are in name only,
as Juba has become the economic and political power center in South Sudan.44 This
centralization is in part due to an abuse of existing structural links between the cen-
ter and the periphery, whether through administrative channels (e.g., distribution of
resources whereby the periphery relies on the center for revenue), constitutional pro-
visions that give the president extraordinary power to intervene in state affairs (e.g.,
removal of governors and dissolution of state legislatures), or the perception that laws
are literally handed down from the president to governors and then to commissioners
and so on.45 In conclusion, development benefitting the marginalized is less likely in
a system where the purse strings, the laws, and the distribution of resources are all
controlled at the center.

An i-Verified election system can lead to legislatures being perceived as legitimate
and popular; as a result, they can wield more power. The payoff would be a strong, in-
dependent representative body capable of checking executive power. An i-Verified
election system would check super-presidentialism not through transparency, but
through the potential to provide legitimacy and power to legislators, who are sup-
posed to check and balance the power of the executive.

Military Clientelism. Fiscal accountability and transparency are essential if the govern-
ment of South Sudan hopes to enjoy legitimacy from the people and provide develop-
ment opportunities.46 Some officials in the government have abused their positions for
personal enrichment, for example, through the awarding of government contracts,
which are often not subject to competitive bidding.47 Combined with nepotism in
public appointments, the misappropriation of public funds has a detrimental effect on
governance; this was particularly the case during the formation of the regional govern-
ment in the interim period. According to the International Crisis Group, access to re-
sources is enjoyed by a few in the center, which facilitates patronage relationships with
the periphery.48 This in turn contributes to the public perception that the provision of
basic resources at the local level is contingent upon affiliation or direct access to the
president in Juba.49

This is a fundamental concern for the electoral system, as some observers have
noted, that the prevalence of clientelism in conjunction with super-presidentialism in

44. Schomerus et al., South Sudan at Odds with Itself, 38.
45. Ibid., 39.
46. Thomas Hale, ‘Transparency, accountability, and global governance’, Global Governance, 14:1

(January–March 2008), 73–94; see also Commission for Africa, ‘Getting systems right: Governance and ca-
pacity-building—Excerpt from the report of the Commission for Africa’, International Journal of Civil
Society Law, 3:2 (2005), 20–51.

47. Julius Uma, ‘Civil society is a watchdog in fighting corruption: Petroleum minister’, Sudan Tribune,
3 September 2012.

48. International Crisis Group, ‘Politics and transition in the new South Sudan’.
49. Ibid., 39.
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Africa is a recipe for entrenching whichever party wins the first election after a con-
flict.50 Clientelism poses other dangers for an electoral system, such as incentivizing the
dominant party to reward loyal followers along ethno-linguistic lines rather than
reaching out to small opposition parties for support.51 I-Verified elections check clien-
telism by requiring candidates to perform well at home, regardless of how popular they
are in Juba, and giving independent candidates a more verifiably fair shot at office.52

Political Violence. Political violence within South Sudan can, in part, be viewed as a
problem exogenous to electoral design.53 An electoral system can, however, contain a
number of endogenous problems that exacerbate the risk of political violence and di-
minish prospects for development. Endogenous problems could include, for example, a
system that produces a large-majority premium, which may lead political opponents to
perceive that winning the ‘next time around’ is too difficult to justify the effort necessary
to reap the expected benefits of winning a seat against the incumbent.54 In this way, con-
stitutional design is inextricably linked to shaping political realities on the ground.

Moreover, an electoral system that has other endogenous problems—such as making
voter registration difficult, producing a large number of wasted votes, or translating
votes disproportionally into seats of power—may lead voters to perceive the political
process as ‘unfair’, thus further exacerbating the potential for violence. Based on surveys
conducted by the London School of Economics, these problems would likely increase
the risk of political violence by leading people to reject ballots in favor of bullets.55

I-Verified elections do not make elections more free. Incumbent governments can
still place procedural hurdles in front of voters, intimidate them, or deny citizens any
meaningful recourse in the event of an ‘un-free’ or unfair election. Furthermore, a less-
than-optimal constitutional design can negatively shape political incentives that cancel
out any benefits that more transparent elections could hope to bring. However, i-Verified
elections do make elections fairer. Giving objective international observers and domes-
tic citizens the chance to check their ballots against the electoral commission’s declared
results would reduce the chance that losers would claim foul play and take up arms.

CONCLUSION

I-Verified elections could make South Sudan’s 2015 election more transparent, fair,
and useful for shaping party incentives in the name of broader-based, inclusive devel-

50. See, generally, Nicolas van de Walle, ‘Presidentialism and clientelism in Africa’s emerging party sys-
tems’, Journal of Modern African Studies, 41:2 (2003), 297–321.

51. Ibid.
52. A limitation of this study is its focus on law and elections. It is recognized that i-Verified elections

are not a ‘silver bullet’.
53. See Mareike Schomerus, ‘Violent legacies: Insecurity in Sudan’s Central and Eastern Equatoria’,

HSBA Working Paper 13, Small Arms Survey, Geneva, 2008.
54. International IDEA, Electoral System Design, 6; Jens Hainmueller and Holger Lutz Kern, ‘Incumbency

as a source of spillover effects in mixed electoral systems: Evidence from a regression-discontinuity design’,
Electoral Studies, 27:2 (2008), 213–227.

55. Schomerus et al., ‘South Sudan at odds with Itself ’, 9 (explaining that there is a real risk of opposi-
tion leaders choosing military over political engagement due to unfair distribution of the peace dividend).
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opment. There are, however, three primary political realities constraining the pro-
posal.56 First, the SPLM, in conjunction with its incentives and history of
‘restrain[ing]’ elections, may resist i-Verification, even though this technology could
be just as beneficial for promoting a pro-democratic SPLM.57 Second, one must re-
main aware that healthy elections leading to gridlock have the potential to result in
weak legislatures, which increases the risk of super-presidentialism. Third, assump-
tions about how electoral systems can incentivize inclusive government may rest on
assumptions that do not apply to South Sudan.58

ICT has helped to expand the number of tools in an electoral designer’s toolkit.
Relatively cheap mobile phone technology has given rise to the possibility of i-Verified
elections, which in the short term, may only result in more transparent election re-
sults, but in the long term, could allow constitutional designers to choose more opti-
mal electoral systems, such as a single transferrable vote (STV). The STV system has
‘long been advocated by political scientists as one of the most attractive electoral sys-
tems’, but ignored because of the ease of a dominant party manipulating the vote
tally.59 I-Verified elections, in short, may make the STV system more appropriate in
countries emerging from conflict or dominated by one party.

Citizen-managed transparency is not special to the realm of elections. It has been
implemented in Alaska in order to avoid the ‘resource-curse’ by directly depositing
money from oil into citizens’ bank accounts and then taxing the payments as a way of
encouraging citizens to ask questions and to increase transparency.60 The same system
has been proposed for Ghana.61 Now, South Sudan has the opportunity to capitalize
on the possibilities of ICT and citizen-managed transparency.

South Sudan is still walking the road toward 2015, which is the end of its transi-
tional period. Many of the laws and civil society groups that will be involved in those
future elections are still forming. There is time for readers, government officials, and
activists to take a hard look at how citizens might participate more actively in the
country’s development agenda, and if so, whether it is time to take a concrete step to-
ward citizen-managed transparency. South Sudan has the opportunity to set an exam-
ple for the African continent and the world—an example that, from an unlikely place,
would generate more interest about how the global community can use law, social in-
novation, and technology to promote peace.

56. There are a multitude of others. See, generally, Marc Gustafson, ‘Electoral designs, proportionality,
representation, and constituency boundaries in Sudan’s 2010 Elections’, Rift Valley Institute, London, 2010.

57. One incentive is political advantage. See International IDEA, Electoral System Design, 2, noting that
political advantage ‘is almost always a factor in the choice of electoral systems—sometimes the only consid-
eration’; see also European Union Election Observation Mission, ‘Sudan: Final report’, 5.

58. The assumptions include those related to party proliferation, heterogeneous constituencies, and
electoral incentives that make vote pooling politically profitable. See Donald Horowitz, Democratic South
Africa? Constitutional Engineering in a Divided Society (Berkeley, University of California Press, 1991), 182.

59. Ibid., 71.
60. See the Alaska Permanent Fund Dividend Division, http://pfd.alaska.gov/DivisionInfo/AboutUs.
61. Todd Moss and Lauren Young, ‘Saving Ghana from its oil: The case for direct cash distribution’,

Working Paper 186, Center for Global Development, October 2009.
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Resettlement of Abducted 
Girls in Northern Uganda: 
The Case of Gulu District
Sarah Kamya

Members of the Lord’s Resistance Army have abducted scores of girls, who were then forced to

live among them in the bush. Most of these girls were subjected to sexual violence and forced

to bear children resulting from their abuse. When ‘girl mothers’ who leave the bush have at-

tempted to resettle with their families and communities, they have found themselves over-

whelmed by numerous challenges, including social exclusion and rejection, problems related to

having children fathered in captivity, economic hardship and issues related to land tenure, and

difficulties in making use of reception center services designed to ease their re-entry. Their expe-

rience points to the need for a holistic approach to strengthen the families and communities of

returning girl mothers so they can respond positively to the girls’ reintegration needs. 

NORTHERN UGANDA HAS BEEN BESET BY CONFLICT for more than twenty years as a result
of the insurgency by the Lord’s Resistance Army (LRA). The conflict there has been
devastating to people’s lives. Large numbers of residents, including women and girls,
have been abducted, raped, tortured, or killed. Of an estimated 25,000 to 38,000 chil-
dren abducted by the LRA between 1986 and 2006, some 7,500 were girls, of which an
estimated 1,000 became ‘girl mothers’, conceiving children while in captivity.1

Most of the children abducted were taken from their homes and forced to live in
the bush and fight in the LRA militia.2 It is believed that between 1986 and 2007,
about 80 percent of the LRA fighters were children between nine and seventeen years
of age.3 While in captivity, the children perform different roles, such as fighting, cook-
ing, collecting firewood, and looting; some are forced to commit various atrocities
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against their families and communities. The girls have the additional burden of pro-
viding sex for commanders and lower-level fighters.4 Most girls experience sexual vi-
olence, including rape, forced marriage, and enforced pregnancies, which put them at
risk for sexually transmitted diseases and other health problems. Although women
and girls were abducted principally to serve as wives and mothers, rather than fight-
ers,5 in some cases females perform as soldiers, perpetrating the same violence as
males.6

The roles forced on the children while in captivity have tended to alienate them
from their communities, facilitating the need to reintegrate them into society when
rescued or when they manage to flee the bush.7 Most post-war reintegration programs
have been designed in the belief that females, particularly girls returning from armed
groups, are more vulnerable than their male counterparts and thus need specialized
assistance for reintegration.8 In this regard, the most vulnerable are the forced wives,
those who bore children through unwanted sex, and those otherwise sexually abused.9

Most studies on the return and resettlement of abducted children have focused on
child soldiers, and thus typically boys.10 Girls who go through reception centers after
time spent among the LRA receive psychosocial support through western-developed
processes and activities, but little is known about what happens to them when they re-
turn to their communities. In Gulu district, some returning girl mothers have been
welcomed and supported by their families, which had to confront economic hardship,
rejection, exploitation, and discrimination. Their difficulties in resettling point to the
need to strengthen their families and communities to help ease their reentry, which
thus far has not been a smooth process.

THEORETICAL FRAMEWORK AND METHODOLOGY

This study is guided by the social ecological model with a systems perspectives
adopted from Uri Bronfenbrenner’s work, which is based on the person and environ-
ment and interactions between the two.11 This model allows examination of the mul-
tiple effects and interrelatedness of social elements in an environment. The social

68 AFRICA PEACE AND CONFLICT JOURNAL
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ecology perspective can contribute to a better understanding of how children develop
amid changing social, political, economic, and cultural environments.12

Psychosocial well-being—in this case that of abducted girls in northern Uganda as
they attempt to resettle—depends on a number of factors, including stressors, inner
resources and coping strategies, and availability of support from family and commu-
nity. This perspective also allows that as children interact with their environment, in
war zones or elsewhere, they are active participants who make choices about how they
live, how they negotiate roles within groups, and how they cope with stresses and
risks. The use of the social ecological model as a framework to study abducted girls
can improve understanding about how support systems and the girls’ responses upon
returning home affect their resettlement.

This study employed qualitative methodology to obtain detailed information
about the experiences faced by abducted girls upon returning to Gulu district, which
lies 332 kilometers north (and slightly west) of Kampala. Gulu district has tradition-
ally been acknowledged as the regional capital of the northern region. The study was
carried out in Gulu municipality, peri-urban areas (Pece and Unyama), and villages
(Bungatira and Pabo).

The study population consisted primarily of girls between thirteen and eighteen
years of age and young women ages nineteen to twenty-five who had gone through re-
ception centers, such as the Gulu Support for Children Organisation (GUSCO) and
World Vision’s Children of War Rehabilitation Center. Also included in the study were
key informants, between twenty-five and forty-nine years of age, consisting of officials
and practitioners in charge of rehabilitation and reintegration of returnees. They were
affiliated with such non-government organizations as the Christian Children’s Fund
and World Vision as well as community-based organizations working with children.
Others, such as probation and welfare officers and community leaders, held relevant
government positions. They were all selected on the basis of their knowledge about
the girls’ experiences when they returned to their families and communities.

The purposive sampling method was used to select the girl mothers. The snow-
balling technique was also employed, whereby those girls interviewed early on in the
process were asked to identify other potential respondents. Ultimately, fifty girls were
selected to participate in the study. Purposive sampling was also used to select twenty
key informants.

In-depth interviews were conducted with the girl mothers to probe their needs and
resettlement experiences. Two focus group discussions, of eight girls each, sought to
draw out information about the challenges they faced when they returned home and
to assess the gap between their needs and the available services. All the girls voluntar-
ily consented to participate, which contributed to their willingness to provide infor-
mation. Semi-structured interviews were conducted with key informants.

All the interviews and group discussions were audiotaped and made use of an in-
terview guide. The recording helped to ensure the accuracy of the data collected and
also provided later, additional insight into the performance of the respondents and
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the interviewer.13 The qualitative data obtained was examined through content analy-
sis. Broad themes reflecting the descriptive responses were developed, and these be-
came the basis for analyzing the text of the in-depth interviews. The responses were
then classified under the different themes and integrated into the text.

RESULTS AND DISCUSSION

The in-depth interviews of the girl mothers revealed that most of them had been ab-
ducted between 1998 and 2004, while between the vulnerable ages of eight and six-
teen. While most had been abducted only once, some reported having suffered
multiple kidnappings. They were taken from their homes as they were sleeping, seated
around a fire, or hiding; some had left camps for internally displaced persons (IDPs)
in search of food. Others were abducted as they worked in gardens, visited trading
centers, traveled to or from school, or walked to a well to fetch water. The rebels typ-
ically entered villages in the evenings or at night as people slept. They also raided vil-
lages during the morning hours, usually from around 7:00 a.m. to 10:00 a.m. and
between 1:00 a.m. and 2:00 a.m. Most girls reported that when the LRA attacked their
village to abduct people, they were also engaged in mass killings.

The majority of the girls experienced acts of violence and forced labor during their
abductions. Most of them were involved in carrying heavy loads of looted food and
other goods, such as beans, salt, maize flour, sim sim, and sugar along with clothes and
soap. One of the girls reported that her brother was given fifty kilograms of maize
flour to carry but was unable to do so; he managed to stealthily abandon it. The rebels
gave one girl a heavy bag of salt to transport on her head to Sudan; she consequently
got chest pains and lost her hair.

The abducted children experienced severe beatings when they attempted to escape
or were unable to move fast enough or dropped a heavy load. Some girls reported
being sexually assaulted and raped at the time of their abduction. Other abuses in-
cluded long, forced treks, for instance to Sudan, while bound together by rope to pre-
vent escape. Those who could not keep up with the pace were often killed. Most
abducted girls were conscripted as LRA fighters, like their male counterparts, but were
then forced to serve as wives as well. As widely known, the use of child soldiers became
widespread in the LRA conflict in contravention of international law.

The girls reported that following their abduction they were given to men as wives.
Girls thirteen and fourteen years old would be paired with a man aged forty-five or
sixty. Some could not tell the age of the man to whom they had been given, only that
he had gray hair. In some cases, the girls were told to choose from a group of shirts,
after which the owner of the shirt selected would become the husband of the girl who
had chosen it. In other cases, the girls would be brought together and each man would
simply point at the one he wanted. Commanders were given priority in the selection
process, and after they had selected the girls of their choosing, they matched the rest
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of them to men of lower military rank. Some children were not given to men because
they were considered, even by the rebels’ standards, to be too young; instead they were
forced to serve as babysitters. The majority of the girls were attending school at the
primary level before their abduction. When the younger girls became older and
started their menstruation cycle, they were then given to men as wives.

Most girls, regardless of the age of the man to whom they were given, experienced
rape. ‘As long as you are given a man, rape takes place’, said one of the girls. A key in-
formant offered a similar assertion, emphasizing that sex under duress occurred with
nearly all the girls and young women. Most girls expressed that they were still too
young and not ready to be with men. In addition, they had no knowledge about sex-
uality or sex-related issues. If the girls resisted having sex, the men threatened to axe
or shoot them to death; on other occasions, they would threaten the girls with beat-
ings. Some husbands would order the younger soldiers or escorts to beat the girls if
they resisted.

One girl revealed that she had been beaten with a metal wire to coerce her into be-
coming a wife. It was noted that one commander had as many as twenty wives. Ac-
cording to Acholi tradition, marriage is a long process that begins with courting and
is entered into when the young man wins the girl’s consent and pays a dowry.14 The
experiences of the respondents illustrate that the LRA members dismissed Acholi tra-
ditional marriage in the bush in favor of sexual slavery. The majority of girls delivered
one to three children while in the bush as a result of forced sex. One key informant
speculated, ‘It is very unlikely that any girl who returned from captivity at the age of
sixteen does not have a child’. When the girls were abused as teenagers, they were ob-
viously at risk of becoming pregnant because they had unprotected sex.

The girls left the bush in different ways. Escape was the most common. Being res-
cued or released could not be relied on, so most girls escaped during fighting between
the Uganda People’s Defence Force (UPDF) and the LRA. In most cases, the girls
would make a getaway during the fighting, while others would hide and wait for the
situation to settle down before setting out on the long walk to reach homesteads and
then home. They would usually find people working in gardens and ask them for di-
rections. Oftentimes when a girl came across someone, the first reaction was to flee
because they feared strangers. The girls, thus, had to tell the local people that they had
just escaped captivity and needed help. If it was late in the day, a kind person might
let a girl sleep in his or her home and the following day take her to the Local Council
chairperson or to a reception center.

Girls also managed to escape while on the move with the rebels. They would hide,
while others went ahead, and then flee their hiding places and escape. Some escaped
while crossing national parks and roads, others after a commander instructed them to
go out and attack vehicles with the purpose of looting. On the other hand, a number
of girls left in pursuit of their children, who were sometimes taken by Sudanese sol-
diers to Juba and turned over to centers for abducted children. Some girls reported
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that they had returned to their communities after being rescued from the LRA by
UPDF soldiers during fighting between the two forces. Sudanese fighters also rescued
some of the girls in Sudan and turned them over to the UPDF, which took them back
to Uganda.

For various reasons, some girls returned to the bush after having been released by
the LRA. One of them reported that her husband, an LRA commander, released her to
follow their children, who had been taken to Uganda by the UPDF. Other girls were
released because their legs were so swollen that they could not walk; some had sick
children. At times they were set free in relatively large numbers. In one incident, the
LRA released forty-two girls, who walked and walked until they reached UPDF bar-
racks. Another group of one hundred twenty-five girl mothers was let go because the
UPDF was in pursuit and they could not keep up.

Some girls reported to a reception center upon their return from captivity, while
others went directly to their communities. One key informant noted that ‘the role of
the reception centers was to restore hope and help the girls to see a new life and em-
brace a new situation’. In short, the centers were supposed to be a safe haven for
preparing the girls to rejoin their communities. Some girls and young women, how-
ever, feared being abducted from the centers and suffered from feelings of insecurity
while there.

The girls from Gulu reported stays of one to ten months at the centers. A few
stayed for shorter periods, between one and five weeks. The length depended in part,
on the nature of the problems with which they were dealing. For instance, some girls’
parents had died or had relocated and first had to be found. Health problems—such
as swollen legs, conditions requiring surgery and recovery, and pregnancy—and
mental illness necessitated longer stays at the centers.

Among the ailments the girls cited were sexually transmitted diseases (including
HIV/AIDS) and damage to reproductive organs. Mental health issues included night-
mares and aggressive behavior just to name a few. The rehabilitation centers offered
medical care and counseling, as well as recreational activities, such as music, dance,
drama, and sports. Their reintegration services also included tracing families for re-
unification and helping with skills training and income-generation activities. After re-
habilitation, the girls were provided reintegration services in preparation for their
return to their communities.15 After the girls left the reception centers, they either
moved to Gulu town or to villages in the district.

Changes in Status

Most of the girls who had been abducted experienced profound transformations in
their roles and identities largely because they became mothers through forced sex
while in captivity.16 While in the bush, some girls enjoyed privileges from being wives
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of commanders. These included easy access to food and other basic needs obtained
mainly from looting and for some, help from servants, such as cooks, babysitters, and
escorts. Furthermore, the wives of commanders had authority over other girls and
male abductees who had to serve them. Although life in the bush was difficult com-
pared with life in their communities, some of the girls gradually socialized into bush
life, including bush marriage.

When the girls returned home to resettle, they again faced problems adjusting to
their changed roles and status or identities. In the community the girls no longer en-
joyed the privilege of having basic items and their needs met. Their families lived in
poverty, so they had to work to earn a living and look after the welfare of their chil-
dren. This change in status led to self-esteem and self-worth problems and negatively
affected the ability of some girls to reconnect with their families and community
members. Some felt they could no longer live with their parents, so they moved to
Gulu town to try to live independently. On a positive note, however, the presence of
mothers in some instances allowed girls to go back to school. According to one key in-
formant, ‘Girls who were abducted and found their mothers still living, were lucky be-
cause their mothers would take full responsibility of their children’.17 In general, the
girls struggled with the social pressure to reintegrate by adjusting to the roles they had
played prior to abduction and also had difficulties with the loss of relative power that
some of them had gained as combatants or commanders’ wives.

Children Born in Captivity

The phenomenon of sexual violence is an ancient tool of war, not simply a result of
brutal contemporary conflict.18 It is, however, new to Uganda.19 That children have
been adversely affected by the war in northern Uganda has been established through
numerous reports and studies, but until recently little attention has been given to chil-
dren born as a consequence of the conflict’s sexual violence.20 The latter—typically
children of victims of sexual violence, in most cases single young mothers—are an ex-
tremely vulnerable group with regard to psychosocial reintegration.21

Most girl mothers reported facing problems related to their children upon return-
ing home. One of the major issues involved the poor reception of their children by
their parents and other relatives; in contrast, when the young mothers lived among the
LRA, there was no discrimination against their children.22 Although some of the girl
mothers were welcomed back as part of their community, among the Acholi the pre-
vailing cultural attitude is that children born out of wedlock are ‘illegitimate’.23 This
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undermines the assimilation of these children even if their families are supportive of
them and their mothers.

Poverty, represented by a lack of resources as well as land, made it difficult for the
girl mothers to look after their children. Most of them struggled on their own, forag-
ing for basic needs with little support from their immediate family or relatives. The
parents could not afford to look after the girls and their children because they had
been impoverished by the war. Supporting the girl mothers and their children thus
posed a heavy burden.

Reception Center Services and Economic Survival

Key informant interviews shed light on the rehabilitation activities to reintegrate the
girls who had been abducted. Some girls received capital to start microenterprises and
were advised by the reception center workers to bank the money; unfortunately, most
of them returned home with the money in hand. Back in their communities, men
sometimes exploited the girls, including by marrying them with the intent of taking
their money. After wasting, stealing, or simply seizing the money, such men would
then kick the girls (and their children) out of their homes.

The men were able to take advantage of girls because they were living on their own
as single parents and moved from place to place, away from their families, in the
course of trying to do business. Girls’ family members also made use of the money,
such as for funeral rites or the dowry for a brother’s wife, as revealed by one of the key
informants. Thus in a number of instances, girls who returned home were put in a po-
sition of having to meet their families’ needs, rather than the family taking primary
responsibility in providing an environment in which the girls’ needs might be met.

A number of girls did manage to hold on to the money for a while with the inten-
tion of using it toward a microenterprise. Conditions, however, often militated against
that, as the girls had to use the money to pay rent and medical bills and purchase
clothing, shoes, and food. The girls would sometimes return to the reception centers
in search of additional assistance, although the centers operated on the premise of of-
fering onetime support.

Most girls did not enjoy the benefits of the reinsertion package offered by the re-
ception centers. They reported that this package consisted mainly of basic needs, such
as household items, clothing, and food (maize flour, beans, and sugar) along with
seeds and agricultural tools. Once at home, parents, guardians, or other caretakers
would take everything, leaving the girls with nothing, or if they were lucky, a few of
the supplies. Once the items had been consumed, some girls were thrown out by their
family members because they were no longer considered to be useful. Such actions
greatly frustrated the reception centers’ efforts to reintegrate the girls into their com-
munities. In addition, although some girls obtained skills training, such as tailoring,
from the reception centers or NGOs, they did not use the skills they had acquired be-
cause they would sell the sewing machines obtained from the centers to raise money
for living. Others could not use their training to support themselves because they
lacked sewing materials. Many girls had to find other options for surviving.

The LRA war itself raised numerous obstacles to the returning girls’ livelihoods.
Some lost their husbands to war, others were abandoned by their husbands, and some
husbands remained in the bush. Thus, in addition to having to cope with the conse-
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quences of the sexual violence they had suffered, the girls had to take on the role of
sole breadwinner as well.24

The options for economic survival were predominantly through the informal sec-
tor. Some girls worked as tailors in the markets, where people brought clothes for re-
pair. Others acquired jobs from NGOs, typically by staff at the reception centers
introducing them to NGOs that would then offer them positions. Such an opportu-
nity allowed a girl to engage in vocational skills training as well as to earn a living.

Most of the girls who had been involved in vocational programs eventually worked
in petty trade as a way to make money.25 They sold agricultural produce, including veg-
etables (from farmers) along with cassava, beans, and sim sim (from their own gar-
dens) and baked or cooked cakes, doughnuts, and fried cassava. Some peddled charcoal
from their homes or from marketplaces. Most girls became involved in the informal
sector because there was only limited formal employment available. This situation was
exacerbated by the girls’ low level of education, which hindered their efforts at acquir-
ing the few formal jobs that existed. As a consequence, the most logical path was to try
to create their own opportunities through small businesses.

Despite working to earn a living, most girls still faced economic hardship, including
poverty, in line with findings in the development economics literature pointing to the
likelihood of female-headed households remaining trapped in poverty. Such households
are more likely to be poor and are less likely to move out of poverty.26 Their economic
hardships were characterized by inadequate income, food insecurity, and an inability to
buy clothes for themselves and their children. The girl mothers’ earnings were low, and
their food insecurity stemmed from high food prices and lack of access to land.

The girls’ survival strategies included registration with one or more organizations to
obtain food from the World Food Programme (WFP) and approaching the reception
centers to ask for food items and clothing. The inadequate community response to the
girls’ needs and the limited economic opportunities available to them contributed to
this dependency. Other girls reported that the overwhelming economic hardship made
them want to return to their husbands in the bush. Some of the girls who married men
in their community reported that their husbands were unsupportive. That said, some
husbands were the opposite, for example providing money to their wives to start small
businesses. For some girls, prostitution became a survival strategy.

Community Rejection and Exclusion

Rejection—mainly because they were victims of sexual violence and had a formal as-
sociation with LRA fighting forces—was one of the most excruciating problems that
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the girl mothers experienced as they tried to resettle in their communities.27 They
faced stigmatization at both the family level—where their children might be denied
food by the relatives with whom they lived—and at the community level.28 In such
cases, the family, obviously, could not be relied on for psychosocial support.29

Some girls were readily received by their families but then, after a month or two,
thrown out. Interviews indicate that some of the girls were also beaten by members of
their immediate families, such as brothers, who chased them away, sending them back
to the reception center for help. Others who were welcomed back found that they
could not cope with family life after having gotten accustomed to life in the bush.

In some instances, the girls were stigmatized because of the assistance they had re-
ceived from the reception centers, namely, the reinsertion packages. This made people
in the community bitter toward them. One of the girls said, ‘What they say about chil-
dren who come back from the bush is what annoys me. They say that those from the
bush are possessed, they are wrong doers and they are the very ones who are getting
assistance’.30 It is clear that the reinsertion packages, and any other assistance provided
to the girl mothers, had the opposite of their intended effect, making their reintegra-
tion more difficult, rather than easier.

The girls reported that they were hated by community members because they were
viewed as ex-combatants who had participated in atrocities toward the community.
Some people intimidated the girls and accused them of being rewarded by the recep-
tion centers for having killed their sisters and brothers while in the bush. The children
born in captivity were also subjected to stigmatization and discrimination and some-
times infanticide.31 In one of the focus group discussions, one girl mother reported,
‘In my case, I came back with children and one of them is a boy. You know my boy is
very stubborn, and when he plays with other children, the parents warn them that
they are playing with this boy who can easily kill them because he is Kony’. Another
offered that when children were playing and a fight started, people in the community
would say the children from the bush were possessed.32

Children faced not only stigmatization from the broader community, but also from
their family members and stepfathers.33 This stigmatization created feelings of inse-
curity among the girls along with fear for their lives. As a consequence, some moved
into Qula town in the hope of a better life.

Access to Land 

Having access to land in Uganda is critical to achieving a degree of self-sufficiency.
Land represents social status as well as attainment of adulthood. It can be converted
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into social capital providing labor, food, and money for relatives and neighbors, and
oftentimes inherited land left has symbolic value as a means of identification with
one’s ancestors, lineage, village, or ethnic group.34 The war in northern Uganda al-
tered land ownership.

The literature indicates that armed conflict often exacerbates women’s problems of
insecure land tenure and access.35 Margaret Rugadya asserts that land tenure insecu-
rity experienced by women stems mainly from customs and attitudes relating to
women’s personal rights and status. In northern Uganda, the massive displacement of
people meant that some of them came to live in camps for more than twenty years.
When they began the process of returning to their villages, some women from female-
headed households could not immediately join the exodus, because they had children
but no easy access to land, and thus remained IDPs. Both men and women have ac-
cess to land, but the men have significant advantages in ownership and authority over
it. Traditionally it is considered taboo for women to own or inherit land, so a woman
has a right to use the land of her parents prior to marriage, and after marriage she can
use her husband’s land.36 The issue is made worse by land grabs and is not helped by
the existing land governance system.

In interviews, most girls expressed that accessing or buying land was one of their
most urgent needs. Some of them reported that they had made an attempt to go back
to their villages, but faced problems in getting access to what should have been con-
sidered their land. For example, if a girl found that her parents had died, she should
expect to be able to use her parents’ land, but often it had been taken over by relatives.
One key informant reported that in most cases the girls’ land had been taken over and
other girls ‘did not know the boundaries of their land. In some cases, some parents
have sold the land or died, leaving no written or oral will’.37 Gaining knowledge about
the location of family land and where land of another person begins is necessary for
a successful return process. Conflicts are likely to intensify as a result of people disput-
ing boundaries and rightful access to land.38

The interviews revealed an optimism among some girls that they would acquire
land from their relatives, but this was not likely because they returned with children
whose identity was questionable to their families. One of the girls reported being in-
formed by her family, ‘Much as you have returned, make sure you take away this child
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because we don’t want him here. Try to find the clan or the whereabouts of the fam-
ily members of this child. You see we have lots of challenges especially where to set-
tle with these children’.39 This kind of reaction led most girl mothers to leave their
homes and move to Gulu town to rent houses, as they had no land on which to set-
tle with their children. Some reported trying to rent land in order to plant crops to
feed themselves and their children. The study found that land contributed to family
conflicts in another way. Some parents chose to give land to their daughter with chil-
dren from captivity, but the girls’ brothers opposed their decision. The male siblings
would tell their sisters to take their children back to their fathers’ home. Many dis-
putes were more complex, and in some cases resulted in physical harm and destruc-
tion of property.

Lacking support or recognition for their children from the paternal clan, the girl
mothers genuinely feared for their futures.40 One of the key informants said that re-
garding ‘issues of land, these young mothers are lost with their children and don’t
know how to get to steering of their lives’.41 Part of the girls’ land problems can be at-
tributed to the breakdown of the customary tenure systems, which once protected
women’s land rights. Unfortunately the clan system, which is supposed to offer pro-
tection and support, has also been weakened, making resettlement for the girl moth-
ers, some of them now young women, even more difficult.

CONCLUSION

The return and resettlement of girl mothers has not been a smooth process in north-
ern Uganda. The challenges they have faced can be attributed in part to the inadequate
support of their families and communities. The families sometimes lack adequate re-
sources to assist the girls, mainly due to poverty, forced displacement, and disruption
of social connections. Some girls’ families and communities became sources of risk,
due to rejection and social exclusion and failure to protect the girls from exploitation
and expropriation of their property. As a result, the girls had to make choices, includ-
ing whether to return to their husbands in the bush, go back to the reception centers,
or relocate.

The challenge in this case is to adopt a holistic approach to strengthen families.
This can be achieved by providing the girls’ families with the economic resources to
assist their resettlement, which might then benefit their psychological well-being.
Economic resources directed at the families could improve the girls’ human and social
capital. The family should be the focus for interventions because it is a great resource
for the girl mothers as they resettle. Community-based programs should be strength-
ened to expand the support network for the returning girls. Families and communi-
ties should work hand in hand with service, clan, land tenure, and other systems
relevant to the resettlement of the girls.
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B R I E F I N G

In 1998 the United States became a signatory of the Rome Statute that four years later would re-

sult in the establishment of the International Criminal Court (ICC). Some critics in the United

States, however, argued that ratification of the treaty would be unconstitutional. Others claimed

that certain clauses of the Rome Statute were open to subjective interpretation and could jeop-

ardize U.S. national interests. Such opposition led to the United States ‘unsigning’ the treaty in

2001 and withdrawing as an ICC member state while also pledging its commitment to interna-

tional justice. The action taken by the U.S. government exposed the sometimes problematic

boundary between international law and national politics.

THE ADOPTION OF THE ROME STATUTE on 17 July 1998 under UN auspices established
the International Criminal Court (ICC), to be headquartered at The Hague. The ICC
was envisioned as an independent international and intergovernmental court to adju-
dicate crimes against humanity, war crimes, and acts of genocide. The United Nations
serves as the centerpiece of this arrangement to ensure that suspects of international
crimes are prosecuted. The United States became a member of the ICC on 31
December 2000, when President Bill Clinton signed the Rome Statute despite having
some reservations about it, as did some members of Congress. The statute became
fully operational in July 2002. In the meantime, however, on 6 May 2002, the admin-
istration of President George W. Bush sent a notification letter to UN secretary-
general Kofi Annan stating that ‘the United States does not intend to become a party
to the treaty’.1 Thus, while the relationship between the United Nations and the
United States was clear, that between the United States and the ICC became nebulous
at a crossroads of law and politics.

Bush had concerns about the possibility of exposing U.S. military personnel and
other American citizens to the jurisdiction of the ICC. In Congress, some representa-
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tives felt strongly that the U.S. government should retain the right to investigate and
try its own citizens rather than delivering them to an international criminal justice
system over which the United States had little control. They also argued that the ICC
lacked the mechanisms to ensure fair trials because of a potential for political bias in
the selection of prosecutions and due process. Variations and possible hazards in in-
terpreting ICC provisions in relation to the U.S. judicial system were also sticking
points, but foremost was concern about the primacy of the ICC vis-à-vis U.S. law.

Critics of the ICC also maintained that ‘the U.S. common law system, U.S. consti-
tutional protections for criminal defendants, and the U.S. jury system vary greatly
from the Rome Statute provisions and the laws of other member states, triggering a
political and legal debate in decisions involving any would-be American defendant
sought for prosecution at the Hague.2 Some lawmakers expressed the concern that ‘ag-
gression’, as a crime, had not been fully defined by the statute, and that clarifications
for conditions of trials for transgression crimes needed to be elaborated.

Opponents further posited that conditions for the exercise of jurisdiction by the
ICC could bring the court into conflict with the Security Council or the UN Charter.
An example arose early on, when in July 2002, ‘following the ICC’s entry into force, the
United States fought a pitched battle in the UN Security Council, threatening to veto
all future peacekeeping operations unless the Council authorized the permanent im-
munity from legal action by the ICC of all UN peacekeepers whose governments had
not ratified the Rome Statute’.3

Some court critics had issues regarding accountability. They argued that the ICC
prosecutor would hold too much power, asserting that he or she did not answer to any
particular state and would be susceptible to the politics characteristic of the interna-
tional system. Some of the other contentious clauses that led to the United States ‘un-
signing’ pertained to the court’s autonomy and lack of checks and balances. For
example, Article 15 (1) of the Rome Statute holds that ‘the prosecutor may initiate in-
vestigations proprio motu on the basis of information on crimes within the jurisdic-
tion of the Court’, meaning that the prosecutor can proceed with prosecutions as he
or she sees fit.4

During the Bush administration, Congress passed the American Servicemembers
Protection Act, which included a provision stipulating that parties to bilateral agree-
ments with the United States would not surrender U.S. citizens to the ICC. Article 98
of the Rome Statute prohibits the court from seeking assistance from a state in the ap-
prehension of a suspect if doing so would cause the state to act ‘inconsistently with its
obligations under international agreement’—that is, violate its other obligations
under international and bilateral agreements—unless the third party agreed to such
cooperation.5 While these bilateral agreements did not legitimize the U.S. withdrawal
from the ICC, they weakened the country’s bargaining power on issues relating to in-
ternational justice and those related to U.S. involvement in human rights violations.
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Despite refusing to take part in the ICC, the United States reaffirmed its commit-
ment to international justice and promised to continue working with ICC member
states. This, however, became a point of controversy when the U.S. government began
to argue for and to implement other ways of handling international crimes. One such
method was ‘home trials’, through which a person would be tried in his or her own
country instead of nations surrendering accused violators to the ICC. In the United
States, congressional debates focused on the idea that home trials would be more ef-
fective than ‘international trials’ and that the international community should only be
involved in those cases where no mechanisms exist to execute in-country trials. In ad-
dition, where there was a will to prosecute suspected war criminals but no mechanism
to carry it out, the UN Security Council could intervene to create an international
structure, such as creating hybrid courts to conduct local trials in a suspect’s home
country.

Congressional debates on U.S. withdrawal from the ICC revolved around the inter-
section of law and politics, with the U.S. government’s position ultimately demon-
strating the influence of politics over the rule of law. While the Americans questioned
the legal standing of the ICC in relation to the U.S. judicial system, the debates were
also enmeshed in domestic policy and an already intense opposition to an interna-
tional court system, in this case in the form of the ICC. This was the genesis of the ten-
sions between member states of the ICC and the United States.

In their defense, the Americans argued that they did not condone crimes commit-
ted by its citizens elsewhere, noting that they would be held accountable for offenses
perpetrated outside the country’s borders through the rubric of the U.S. judicial sys-
tem. Regardless, U.S. credibility in relation to its legal and political standing on inter-
national crimes appeared to be weakened by its backing out of the Rome Statute and
the ICC.

U.S. government representatives cited several examples to illustrate Washington’s
commitment to international justice, including how it had been central in establish-
ing the Rwandan and Yugoslavian international criminal tribunals as well as Sierra
Leone’s special court proceedings for Foday Sankoh, founder and leader of the
Revolutionary United Front, and his sympathizers. It also refreshed critics’ memories
of the 2002 trial of former Serbian leader Slobodan Milosevic for crimes against hu-
manity. (Milosevic died in jail, on 11 March 2006, before his verdict was delivered.)
The examples were few but powerful, helping to silence some critical voices and some-
what legitimizing the withdrawal from the ICC because of a seeming commitment to
the core principles of the Rome Statute. Nevertheless, many observers continued to
perceive the United States as operating under a double standard and still held the view
that the U.S. withdrawal constituted a violation of the international treaty. This legal
and political debate remains unfinished.

In this environment, the ICC has at times been framed by its detractors as a toothless
bulldog because of unsuccessful prosecutions and attempted, but aborted, prosecutions.
One of them involved a Darfur rebel commander against whom the ICC prosecutor
could not secure a conviction.6 It has also failed to detain some people for whom it has
issued arrest warrants, such as President Omar Hassan al-Bashir of Sudan (in 2009).
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The image of the neophyte ICC was not helped by a blow from the United Nations
in a 2005 determination by a commission of inquiry that the legal framing of the vi-
olence in Darfur as genocide was overstated; it conceded, however, that activities there
did indeed constitute crimes against humanity. This left the ICC with a ‘hot potato’
and no alternative mechanisms for facilitating home trials.

The framing of the ICC as ineffective is illustrated by the many challenges it faces
in the prosecution of perpetrators of systemic violence and other atrocities. These in-
clude failure to execute arrest warrants, lack of financial resources due to the failure of
member states to remit contributions, the absence of internal law enforcement, and
overreliance on member countries to arrest suspects.

In the absence of a viable legal alternative in trying suspects, establishing alternative
trial and hybrid courts for trial, the work of the ICC has been highly politicized. This
raises fundamental questions about its ability to uphold the rule of law in general.

This United States’ withdrawal from the Rome Statute and ICC weakened U.S. lever-
age, especially on matters relating to human rights and specifically concerning crimes
against humanity. This unfinished debate on the U.S commitment to the ICC became
more heated when the focus shifted from crimes against humanity, such as genocide, to
the Bush administration’s war on terrorism. The United States effectively changed the
narrative on prosecutable crimes to include terrorism and in the process gave itself the
ideological and political basis for holding and singlehandedly prosecuting terror sus-
pects without reference to the ICC.

The International Court of Justice (ICJ), the arm of the United Nations that was
supposed to act as a world court with dual authority for decision making and dispute
resolution invoking international law, followed the same path as the one now being
traveled by the ICC. It did not achieve much initially, due to the structure of the
United Nations, that is, the influence of the United States and its veto through its seat
on the Security Council.

Although there is no evidence suggesting failures or successes by the ICC due to the
absence of the United States, the international justice system inherently remains weaker
in structure, context, and jurisdiction than it needs to, as did the ICJ in 1945. This does
not imply that the ICC cannot succeed without U.S. involvement, but it points to the
critical position of the world’s sole superpower and U.S. influence on the ICC, interna-
tional crimes, and the United States’ legal position on crimes against humanity.

In sum, the blurred boundary between the legal and political spheres in reference
to the ICC and the position of the United States on the Rome Statute illustrates ten-
sions in the international justice system. It also highlights the unfinished legal and po-
litical debates in the international justice system that constitute the convergence of law
and politics in regard to international crimes. Understanding this discourse helps in
sorting through the many layers of political rhetoric and legal jargon surrounding the
framing of crimes against humanity. Tracking this discourse is critical for separating
the political pebbles from legal matters in order to effectively understand the trap-
pings of the international justice system.

The tensions that characterize relations between signatories of the Rome Statute and
the United States are driven by the overlap and conflict between national law and poli-
tics on the one hand, and state and ICC jurisdictions on the other. Grappling with such
contradictions and conflicts from the onset, the United States saw the ICC as a problem-
atic conception that even though carried to full term, might not survive long after birth.
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B R I E F I N G

THE DIFFICULTY OF ELIMINATING INTRASTATE CONFLICTS and establishing sustainable
peace in the post–cold war era has been noted and studied by many scholars and stu-
dents in the field of peace studies. In the aftermath of the U.S.-led invasions of Iraq
and Afghanistan in the early 2000s, an emphasis emerged on peacebuilding missions
for interstate and intrastate conflicts.1 Vulnerable post-conflict societies (VPCSs) re-
quire fair, practical, relevant, and contextual peacebuilding interventions toward lay-
ing the foundation upon which peace can thrive; some such interventions have
successfully transformed post-conflict societies into peaceful states, but others have
roundly failed to contribute to sustainable peace. Critics of peacebuilding have argued
that it is merely an opportunity for outside intervention, and in some cases produces
additional, unforeseen problems and can hamper attempts to achieve sustainable
peace. Meanwhile, others contend that the performance by the United Nations thus
far provides tangible cause for ‘cautious optimism’ about the effectiveness of peace-
building.2 Thus, an obvious lack of consensus exists among scholars and peace prac-
titioners on the potential effectiveness of peacebuilding.

Of course, it is not always the case that outside intervention fails to contribute to
sustainable peace, and there are a few, tangible success stories of outside peacebuilding
intervention. Applying Amartya Sen’s capability approach to the example of post-elec-
tion violence in Kenya during 2007–2008 demonstrates why outside intervention in
VPCSs or similar situations can be critical. Subjecting outside peacebuilding interven-
tion to a comprehensive evaluation is a necessity for helping realize its full potential.

Peacebuilding has been defined in broad and different ways, resulting in theoreti-
cal and practical inconsistencies in its application. In 1992 in ‘Agenda for peace’, a re-
port to the UN Security Council, Secretary-General Boutros Boutros-Ghali wrote that
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peacebuilding was ‘action to identify and support structures which will tend to
strengthen and solidify peace in order to avoid a relapse into conflict’.3 For the United
Nations, peacebuilding missions depend on the achievements of preventive diplo-
macy through peacekeeping and peacemaking. If preventive diplomacy fails to halt
conflict and preserve peace, peacebuilding efforts are rendered inappropriate.

Some scholars and practitioners link peacebuilding with nation building,4 a
process that targets the transformation of a state’s political, economic, social, and se-
curity apparatus with the hope of enhancing a sense of national identity. Even more
closely related to peacebuilding is state building, which refers to the establishment of
an indigenous functioning government capable of leveling the playing field for all the
parties involved in a conflict so their views can be addressed equitably.5 Implicit in this
debate concerning state building and nation building is the concept that peacebuild-
ing must be viewed as dependent upon the establishment of functioning political and
social institutions. Evident in this discourse are the why, how, where, and when a
peacebuilding operation should be implemented.

John Paul Lederach has identified characteristics common to VPCSs.6 First, most
cases of conflict destroy the functioning of already underdeveloped, politically unsta-
ble, and economically staggering nations. Conflicts in these settings are cyclical and
thus disrupt well-established processes for peace. Second, the use of armed conflict
came to be viewed as a reliable means of enforcing economic or political change and
as a consequence increased the flow of arms, especially light arms, into polarized so-
cieties. Third, polarized ethnic or regional affiliations feature in VPCSs, particularly in
developing countries. Fourth, most conflicts are triggered by ‘deep-rooted and long-
standing animosities that are reinforced by high levels of violence and direct experi-
ences of atrocities’.7 Conflict-driven animosity often exerts (intentionally or
unintentionally) a bleak interpretation on reality. The above characteristics not only
describe the nature of deeply divided societies, but also point to meaningful eco-
nomic, political, and social realities justifying the need for peacebuilding operations
to establish sustainable peace.8

PEACEBUILDING EFFORTS IN AFRICA: THE CASE OF KENYA

Although the situation in Kenya during 2007–2008 does not qualify it as a VPCS, the
roles played by the United Nations and regional organizations shed light on the vital
place of outside intervention in creating sustainable peace, thus making Kenya an
example of the potential of peacebuilding operations in a VPCS. After post-election
violence had left more than thirteen hundred people dead, the United Nations ap-
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pointed former UN secretary-generaI Kofi Annan to serve as chief mediator among
the opposing factions. Annan’s involvement was followed by the intervention of the
African Union (AU), represented by Graça Machel, and Tanzanian president Jakaya
Kikwete.9 These prominent African personalities representing the international com-
munity and regional blocs were vested with the mandate to bring about a peaceful set-
tlement in Kenya.

After two months of negotiation, the intermediaries succeeded in brokering a
power-sharing agreement between the ruling Party of National Unity, represented by
President Mwai Kibaki, and the opposition Orange Democratic Party, represented by
Raila Odinga. The assistance of the international community and the AU in quelling
the violence is representative of the capacity of outside intervention to address in-
trastate conflict. This case of Kenya affirms the view of those scholars who argue that
the absence of international support, be it in the form of peacekeeping or peacebuild-
ing missions, oftentimes leads to the unraveling of peace settlements and the recur-
rence of conflict. 10 The Kenyan situation introduces to the intervention debate the
need to recognize the significant potential of involving regional blocs in resolving
conflicts.

The four main agendas of the agreement reached were to stop the violence and
human rights abuses; address the humanitarian crisis and promote reconciliation and
healing; overcome the political crisis; and address long-term issues like constitutional
and institutional reforms. The 2008 peace agreement not only helped stanch a recur-
rence of violence but also led to a dialogue on constitutional reforms through the
Kenya National Dialogue and Reconciliation Committee. The achievements of the
peace agreement include the promulgation of a new constitution that limits the power
of the president and provides for an independent judiciary. The new constitution gave
hope to Kenyans who had suffered from structural violence stemming from the pre-
vious constitution and political system.

According to Makumi Mwagiru, conflicts in Kenya had been driven by the coun-
try’s governance, economic, and constitutional structures. Like many Kenyans,
Mwagiru believed that overhauling the constitution was essential to bring about peace
and create institutions to meet Kenyans’ needs and expectations. The overhaul of the
constitution was a significant step toward addressing the issues underlying the atroc-
ities witnessed in the post-election violence.11 The peace agreement also ushered in
intervention by the International Criminal Court (ICC), which launched investiga-
tions into the perpetrators of the violence with the hope of bringing them to justice.
So far, four prominent politicians and elites—Finance Minister Uhuru Kenyatta,
Eldoret North MP William Ruto, Public Service head Francis Muthaura, and journal-
ist Joshua Sang—are facing charges, accused of bearing the greatest responsibility for
the violence. Kenyans who had lost hope amid the culture of impunity that had taken
root in their country saw this process as a bold confrontation of Kenya’s iniquitous
history of freedom from consequence.
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CHALLENGES OF PEACEBUILDING EFFORTS AND 
EXPANSION OF REAL FREEDOMS

Peacebuilding is a complex process dependent on many factors within and external to
the country of focus. Tim Murithi alluded to such complexity when he asserted that
‘peacebuilding is an expansive, inclusive and collaborative process which takes place
simultaneously at three different levels: the macro, meso and micro levels’.12 One of
the weaknesses of outside interventions is that they ‘often attempt to engage peace-
building activities without seeking sustainable solutions at the grassroots level’.13 Most
peacebuilding operations in post-conflict African countries are managed by non-
governmental organizations, civil society actors, and expatriates, sometimes with only
limited cultural knowledge and social contacts.14 The programs of peacebuilding ini-
tiatives are often designed by the same actors with implementation strategies that do
not take into account the complexity of the factors and realities defining the conflicts
and the human relationships in the local context. This scenario raises fundamental is-
sues for ownership of the peacebuilding processes. In fact, the whole process can often
be reduced to an imposition of western-formulated theories, including democracy, in-
sensitive to the local community’s right to define its history and determine its destiny.
This top-down approach falls short in relevance to specific local contexts and there-
fore fails to address the local problems polarizing societies.15

Michael Doyle and Nicholas Sambanis observe that the literature depicts the meas-
uring of peace as a practically and methodologically complicated matter.16 The diffi-
culty of measuring peace has serious implications for peacebuilding operations,
particularly in determining what needs to be done and how to go about it. This issue
is what recommends peacebuilding approaches or initiatives based on Amartya Sen’s
capability approach to development. This framework should guide and inform peace-
building initiatives aimed at bringing about negative peace and establishing positive
peace, a higher order of peace described by Johan Galtung as ‘depolarization, stitch-
ing torn tissue, [and] substituting new tissue’.17

Implementing negative peace includes controlling violence at the interpersonal
and communal levels as a prerequisite to establishing a constructive relationship,
which is important in transforming adversarial relationships. Establishing positive
peace represents the end of peacebuilding and is a development-oriented system de-
fined by reconciliation and human coexistence based on human rights and social, po-
litical, and economic justice. Sen argues that development is ‘a process of expanding
real freedoms that people enjoy’.18 He is convinced that expansion of real freedoms
implies the removal of major sources of ‘unfreedom’—that is, ‘poverty, tyranny, poor
economic opportunities, systematic social deprivation, and neglect of public facilities
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and intolerance of repressive states or regimes’.19 Removing these major imbalances
that lead to conflict should be the goal of any long-term peacebuilding strategy.

Underlying this discussion is the significant role of development in creating situa-
tions or opportunities capable of stimulating progressive ideas as well as nonviolent
means of expressing grievances. Ho-won Jeong highlights the place of development in
enhancing the positive environments necessary for warring factions to ‘work together
rather than finding an excuse to attack their adversaries’.20 As in Kenya, disparities in
economic and socio-political capabilities generally polarize society to the extent that
the interaction necessary for negotiation is obliterated. The peacebuilding process de-
fined by Sen’s notion of development strengthens cooperation between people, hence
creating a favorable community basis for reconstruction. The prospective advantages
of reconstruction in peacebuilding lie in their potential to modify social structures and
processes associated with the power imbalance. The success of the international com-
munity in the Kenyan situation lay in involving the two principles and the broader
population in forming a government capable of depolarizing the power imbalance.

There are two ways in which Sen’s capability approach can be used as a tool in ex-
ploring the potential of outside peacebuilding intervention. The capability approach
stresses that any development process must (a) be evaluated in terms of whether the
freedoms that people have are enhanced and (b) determine whether the achievement
of development is thoroughly dependent on the free, human agency of the people.
Thus the capability approach offers a normative framework for evaluating peace-
building activities in VPCSs, providing stakeholders in the peacebuilding process—
such as the UN Peacebuilding Commission, which has the responsibility of reviewing
and monitoring peacebuilding strategies in post-conflict setting—the skills to gauge
the outcome of their intervention in promoting sustainable peace.

The evaluative peacebuilding process advanced here acknowledges that freedom is
the key and sustainable peace the central aspect of development. This dimension res-
onates with Socrates’ validation of the exercise of examination and re-examination of
life—that is, ‘the unexamined life is not worth living’. If that principle is applied to
outside intervention, success would depend on how often it benefits from regular ex-
amination and evaluation. The assessment format proposed by E. O. Opongo is one
between formative evaluation and summative evaluation.21 Here, formative evalua-
tion aims at reviewing and understanding the strengths and failures of a particular ac-
tivity in order to capitalize on the strengths and map the way forward on weaknesses.
Summative evaluation is more retrospective and aims at reviewing activities carried
out with a specific goal of selecting achievements quantitatively. The value of this eval-
uative process is embedded in its underlying assumption that conflict is a complex re-
ality, typically the product of multiple factors.

Human agency—the ability of humans to do what they value—is connected to the
promotion of dignity. In peacebuilding, recognition of human agency requires taking
into account ‘local decision-making processes to determine the basic political, eco-
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nomic, and social processes and norms to be institutionalized’.22 In the Kenya exam-
ple, a peaceful agreement was reached when the indigenous peoples, through their
leaders, were given the capacity by the intervention of prominent Africans to make
their own history in terms of peacefully uniting Kenya’s polarized society. The politi-
cal space and dialogue that ensued following the active participation of the local com-
munity became the bedrock upon which the current government rests.

In effect, the sustainability of peacebuilding projects depends heavily on how much
attention is paid to the local political and social contexts. Inclusive and culturally sen-
sitive peacebuilding approaches build the confidence and trust necessary to elicit co-
operation and the positive attitudes conducive to the peaceful settlement of
differences. A process of sustainable development requires an environment conducive
to promoting reconciliation, forgiveness, and a sense of security among inhabitants.23

Peacebuilding efforts must involve the local communities in establishing institu-
tions for implementing a long-term strategy aimed at addressing ‘the principal polit-
ical, economic, social and ethnic imbalances that led to conflict in the first place’. 24

Like Boutros-Ghali, Jeong agrees that more than maintaining negative peace, society
must work toward the ‘institutionalization of peace’,25 which fits well into the long-
term strategy of peacebuilding. Such intervention would not only strengthen and con-
solidate peace, but create institutions to help avoid a recurrence of conflict. As regards
the capability approach and peacebuilding, any outside intervention for peacebuild-
ing in VPCSs should aim toward expanding freedoms, and the measure for interven-
tion should be the individual as an agent and as a subject.
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B O O K S H E L F

IN THE POST–COLD WAR ERA, researchers have come to recognize that state building and
development cannot be achieved in the absence of security. Some scholars argue that the
‘securitization of development’ has, to a large extent, been facilitated by globalization,
the end of the cold war, and the growth of new wars that are largely intra-state, involv-
ing (sometimes nebulous) non-state actors motivated by a variety of issues, including
economics, resource extraction, and arms and drug trafficking. Danielle Beswick and
Paul Jackson outline and examine the nexus between conflict, development, and secu-
rity by drawing on academic theory, field research, and policy development. They also
explore the implications of these fields’ connections for theory and practice and the
ways in which different actors have sought to manage and resolve conflict in the devel-
oping world. Lastly, they investigate the challenges arising from post-conflict recon-
struction based on the assertion that security and development are linked.

Conflict, Security and Development is organized into nine chapters. Chapter one ex-
amines security and development concepts and interrogates their use in academic lit-
erature in relation to development processes in the developing world. The authors
review the evolution of the securitization debate, noting the linkage of security and
development and the transformation of the security discourse from a traditionally
military and national security focus to a more people-centered security approach.

In chapter two, Beswick and Johnson discuss conflict in the developing world and
provide critical analysis of how conflict has changed in the post–cold war era. They
examine Mary Kaldor’s influential work, New and Old Wars: Organized Violence in a
Global Era, concluding that new wars are not necessarily new but instead represent
shifts in emphasis by the actors involved. The third chapter interrogates the promi-
nent narratives used to explain conflict in the developing world. These include the
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greed and grievance theory (Paul Collier and Anke Hoeffler, 2000), environmental
conflict theory (Thomas Homer-Dixon, 1994), new barbarism and tribalism (Robert
Kaplan, 1994), and structural violence (Samuel Huntington, 1996). The authors ac-
knowledge the challenge of measuring conflict and therefore the difficulty of estab-
lishing a definition of it.

While the first three chapters form a theoretical foundation, chapters four through
eight offer a practitioner’s perspective on how various aspects of intervention affect
conflict. Chapter four focuses on refugees and internal displacement and addresses
causes of dislocation along with its impact and cost. Chapter five analyzes the role of
development actors in conflict. It addresses the various types of aid and aid providers
and how different approaches affect conflict. Chapters six and seven deal with interna-
tional intervention and peacekeeping and private security, respectively. In both cases,
the focus is peacekeeping. The authors note that private security is filling a gap and thus
cannot be wished away. There is, therefore, a need to ensure accountability by provid-
ing regulatory frameworks. The issues of justice and accountability and the rule of law
are addressed in chapter eight, in which the authors note the complexity of reestablish-
ing security in post-conflict situations and the multiplicity of approaches and actors
typically involved. Chapter nine focuses on future issues in security and development.

Conflict, Security and Development is designed to provide readers an accessible in-
troduction to an extremely complex subject. In this sense, the book achieves its objec-
tive in offering a general overview of theories on conflict and development while at
the same time critically analyzing existing theories in relation to practice, drawing ex-
amples from case studies and operational aspects that help in supporting the critical
analysis.

The volume’s contribution to the field lies in its moving forward the debate on the
development security nexus, which has been growing in the last decade. It also pro-
vides a critical analysis of theories on security and development that enhance the un-
derstanding of the debate, in addition to making the point that theory does not
necessarily translate into practical solutions and can change depending on the context
and issues.

The authors bring together different schools of thought in one publication and
draw comparisons and linkages in a useful manner for novices. The fact that it draws
its analysis from a multidisciplinary perspective, involving political science, econom-
ics, and conflict management, points to the fact that conflict reduction and prevention
require a holistic approach for success.

The summaries and questions at the end of each chapter prompt reflection on the
issues addressed and also provide useful links to the subsequent chapter and issues for
additional interrogation. The central arguments are easy to read and comprehend.
The glossary features terms in the field of conflict, and the extensive references and
bibliography point the reader toward useful resources for further reading.

Conflict, Security and Development is best suited for students, researchers, and prac-
titioners with a basic understanding of post-conflict state building who are interested
in reflecting on and interrogating theory and practice in security and development.
Students in the social sciences, particularly international relations, law, anthropology,
and peace and security studies, will find its overview of security and development
helpful.
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